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THE M NUTES OF THE REGULAR CI TY COUNCI L MEETI NG HELD
MONDAY, NOVEMBER 6, 2000 AT 1:30 P.M

The Meeting was called to order at 1:30 p.m Present: Council
Chai rperson Shoecraft; Council Menbers: Canp, Cook, Fortenberry, MRoy,
Seng, Joan Ross, Deputy City derk; Absent: Johnson.

The Council stood for a monment of silent neditation.

READI NG OF THE M NUTES

COXX Havi ng been appointed to read the nins. of the City Council pro-
ceedi ngs of Cct. 30, 2000, reported having done so, found sanme correct.
Seconded by Fortenberry & carried by the foll owi ng vote: AYES: Canp,

Cook, Fortenberry, MRoy. Seng, Shoecraft; NAYS: None; ABSENT: Johnson.

GOVERNMENT MAN OF THE YEAR AWARD

Mayor Don Wesely canme forward to present the Governnent Man of the
Year Award to Bob Siensen, Building & Safety Dept. Bob is a Chief
Pl unbing I nspector for the Building & Safety Dept. He has served as
Chairman of the Research & Devel opment Committee for the International
Assoc. of Plunbing & Mechanical Oficials for the past 3 yrs. This 10
menber National Conmittee reviews all new plunbing products & nmaterials
i ntroduced into the builders market. |f the product neets the Conmittee's
i nspection & testing requirenents as listed in the Uniform Pl unbi ng Code
& the Uniform Mechanic Code & is considered acceptable in all new
construction throughout the country. Bob's service on this Committee has
placed himin a resource position for conmunities throughout the United
States & has provided Lincoln with cutting edge information about
technology & innovations being introduced on the nmarket. For Bob's
contributions to the International Assoc. of Plunbing & Mechanical
Oficials Committee & the Lincoln Building Committee, he was recently
awar ded t he Governnment Man of the Year Award & | want to congratul ate Bob
on this great achievenent & on behalf of the City of Lincoln we want to
present this to you.

Bob Siensen, Building & Safety: Just briefly, the only thing I'd
like to say is | really support or appreciate the support of the Mayor &
al so ny boss, Mke Merwick for the Dept. of Building & Safety. Wthout
their support this wouldn't be possible. Thank you very much.

PUBLI C HEARI NG

CHANGE OF ZONE 3286 - APP. OF ELLIOTT & LYNNE RUSTAD FOR A CHANGE FROM R-3
RESI DENTIAL TO B-2 PLANNED NEI GHBORHOOD BUSINESS DI ST. ON PROPERTY
GENERALLY LOCATED AT N. 27TH ST. & FOLKWAYS BLVD. - Gary Bredehoft, QO sson
Assocs., 1111 Lincoln Mall: |I'mhere today on behalf of Elliott & Lynne
Rustad for a change of zone from R-3 to B-2 in the area just north of
Fol kways & east of N 27th St. As you know, that area up there already
is...this lot is all that's left. |It's surrounded by B-2 now & is the
| ast remmining portion of that area. So, with that, | would answer any
guesti ons you have.

This matter was taken under advi senent.

VACATING W N ST. FROM THE WEST LINE OF S. CODDI NGTON TO A PO NT APPROX. 300
WEST THERECF. - Dennis Bade, 2121 W "O' St.: On the sheet that | just
gi ve you, you can see at the property here that this is the plans for the
new car lot, Kwik Shop in the enpty area. W own this property right
here. This property here which N St. comes agai nst, runs dead at the end
of our 300" property....

Jerry Shoecraft, Council Chair: This is a request to place on
Pendi ng by Staff or the applicant?

Deputy Clerk: By staff.

M. Shoecraft: By Staff?

Deputy Cerk: Yes, by Planning Staff.

M. Shoecraft: And the applicant is aware of that?

Deputy Clerk: |'mnot sure. Were you aware that the Planning Staff
was asking for this itemto be placed on Pendi ng?

M. Bade: No, we were not.

Deputy Clerk: | was told both Itens 3 & 4.

M. Shoecraft: Could staff come up & tal k about this one, please?

Ri ch Houck, Planning Dept.: GCenerally, this condition was pl aced or
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requested because there was a m sunderstandi ng about how this vacation
shoul d be processed. This should've been a plat, subdivision of the
property required prior to being forwarded to the City Council & the
wording in the Staff report was a bit confusing relative to that. [If we

did not have a plat of the area, we would create several lots, at | east
10, that would not have tree frontage. We're creating a |lot further west
that woul d have limted access to it. That is a fairly large lot. And I
believe there is a person here to speak on that also.

M. Shoecraft: So, you're recomending to place this on Pending
until when?

M. Houck: Until a plat has been prepared & processed through the
City, at least in process.

M. Shoecraft: Wuld you then visit with the applicant?

M. Houck: Yes, | wll.

M. Shoecraft: To work this out.

M. Bade: Council, we al so brought sone pictures. Can we show you?
O other access to the property in question on the west side?

M. Shoecraft: Put themon the overhead.

Lee Anderson, 2121 W "O' St.: This is the State access off of "O
St. The State owns this road. Right nowit's just ended 'cause the State
hasn't carried it through. That the property in question is the property
back here, showing that there is still access in (inaudible) St. which
we're trying to vacate that ends. |If you | ook, ends right at the end. O
here at this tree line. That's "N' St. going through, it ends at that
tree line. There's a 20" to 25 gulley in there at this tinme. This is
al so. ..

Jon Canp, Council Menber: Excuse ne, could you point out on your
drawi ng where that gulley is please? Just so | can get ny bearings.

M. Anderson: |It's right at the end of "N' St., sir.

M. Bade: Where "N' St. drops off right here, it stops right there
at the tree line & there's a deep gully & then it goes into the west
property which is in question.

M. Anderson: Here, again, is a picture of the access which the
State has & has already provided a right-of-way for that property. Just
to give you an idea of where it is, this is the hotel that sits in front
of it out on W "O'. This is the property on that road that goes in front
is the one that curves up & around. You can kind of see the end of the
hotel & then it just ends right now. But that is the access that he wll
have at all tinmes 'cause the state owns that road or that property.

M. Bade: The sign on the nmotel you can see sits back so far off of
W "QO' purposely because the State owns that access area.

M. Shoecraft: | would recomend you visit with Staff over to the
side there. You're still recommending this be placed on pending,
obvi ously? You want to visit with the applicant a little bit nore on the
reasons why. Thank you.

Joe Quattrochi, 2101 Green Acre Blvd.: | amhere representing the
Quattrochi Estate which we own the land that is west of the end of W "N'
St. There's approx. 9 acres there that is all commercially zoned which
lost its access directly off of "O' St. when they built the by-pass. The
access that the State has left up front is not suitable for 9 acres of
i ndustrial or comrercially zoned property. There's no way that trucks
can...that many vehicles can use that entrance. |It's inperative we need
the "N' St. access. You know we...the Planning Conmi ssion denied this
vacancy & we'd appreciate a vote that way fromyou fol ks.

Deputy Cerk: Okay, we have a notion & a second to place this on
Pendi ng.

M. Shoecraft: Hold up, Joan.

Deputy Cerk: Okay.

M. Shoecraft: You can rebuttal.

M. Anderson: | also wanted to showthat "M St. is also still open
which is currently just sitting there vacant & they have a gate across it.
This is "M St. going back of the same property. So, we're not taking
away his only access fromthe State & as he's tal king about the trucks,
this woul d work also. Down there the railroad tracks & the railroad sits
down behind there. They run trucks in & out on this big road all the

tinme.

M. Shoecraft: Council's not going to necessarily deny the
vacation. Wat we're saying is that this needs to be placed on Pendi ng.
| don't know how long or if we need to keep this on Pending till sonething

gets worked out with the Planning Staff & then we will reconsider that at
anot her tine.

M. Houck: Subdivision of property takes anywhere between 6 to 10
weeks assuming they get it started right away.

M. Fortenberry: Oher than the technical issue of a plat not being
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on file, you're in favor of this vacation?

M. Houck: W had no objectionto this vacation so |long as the plat
was processed.

M. Fortenberry: And after consideration of the other issues before
Pl anni ng Conmi ssi on?

M. Houck: Correct. Wen we process a plat through in this area,
we will take into account access to the property to the west.

M. Fortenberry: So, what was the issue at stake at Planning
Conmi ssion? To reverse denial over your initial recomendation?
M. Houck: I think it was lack of any possibility or any

presentation fromthe applicants plus objection of the abutting property
owner to the west.

M. Fortenberry: Perhaps..

M. Bade: The reason the 18th we were not there, we received a
letter that was recomended for approval so ny wife & | really thought
that everything was in order 'cause we're not use to doing things like

this. So, we did not show for that neeting. |It's very inportant to us
that it is vacated.
M. Anderson: Wen we got a letter from Joan explaining the

purchase price, we brought the check right down to her 'cause we are
i ndeed very (inaudible) & want (i naudible).

M. Shoecraft: Well, | thinkit's just a technical issue that needs
to be worked out & as soon as you can work that out, hopefully can be set
on the fast track or it can beat that 6 week tinme frane. | don't see...

don't anticipate any problemfrom Staff recommendati on

M. Bade: Thank you, Council, very much.

Ray HiIl, Planning Dept.: |If the Council chooses to not approve the
vacation, they could do that & then you do not have to do the plats. What
we are recommending is if your tendency is to vacate the street then we
need the final plat. But if the Council chooses not to vacate it well
then there's...the plat would not be necessary.

M. Shoecraft: Right. That's why we're placing it on Pendi ng then.

M. Bade: Wit to hear from you?

M. Shoecraft: You need to go through another process with the
Pl anning Staff so visit with them & then..

M. Canp: Jerry, | had one question if | nmay of the applicant
What's your time table that you were planning to pursue?

M. Bade: Well, we actually have two of the buildings |aying down

in the bottom there already but they're just on hold until we get Cty
permts & get approval on this.

M. Camp: | guess |I'd work with staff then as expeditiously as you
can to help assist in that regard. And then the other gentlenan that
appeared too, | think it would behoove you to have sone di scussions there

just to make sure that there's no controversy in that regard or if there
is that we're apprized of it fairly early so we don't inconvenience you
M. Bade: Yeah. Thank you very nuch.

M. Shoecraft: Ckay, Joan, there's a motion & a second to place
this on Pending. Call for the vote.
Motion carried by the following vote: AYES:. Canp, Cook

Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson
This matter was taken under advi senent.

ORD. 17740 - CHANGE OF ZONE 3269 - APP. OF KREI N REAL ESTATE, INC. FOR A CHANGE
FROM R-1 & R-2 RESIDENTIAL TO R- T RESIDENTIAL TRANSI TION, & FROM R-1
RESI DENTI AL TO H 4 GENERAL COWMERCI AL, ON PROPERTY GENERALLY LOCATED ON
THE WEST SIDE OF THE I NTERSECTION OF S. 56TH ST. & WALTZ RD., 1/4 MLE
SOUTH OF OLD CHENEY RD. (I N CONNECTI ON W 00R- 271, OOR-272) (10/16/00 -
RECONS| DERED, 6-0; ACTI ON DELAYED 2 WEEKS TO 10/ 30/ 00, 6-0) (10/23/00 -
PUBLI C HEARI NG & ACTI ON 11/ 6/ 00)

RESOLUTI ON A- 80486 - USE PERM T 131 - APP. OF KREIN REAL ESTATE, INC. TO CON
STRUCT SEVEN 5,000 SQ FT., ONE-STORY, OFFICE/ MEDICAL BUILDINGS &
ASSOCI ATED PARKI NG, W TH REQUESTS TO REDUCE THE PRI VATE ROADWAY W DTH OF
WALTZ RD. & TO WAI VE S| DEWALKS ALONG ONE SI DE OF THE PRI VATE ROADWAYS, ON
PROPERTY GENERALLY LOCATED AT S. 56TH ST., 1/4 MLE SOUTH OF OLD CHENEY
RD. (IN CONNECTION WOOR-272, 00-173) (10/16/00 - RECONSI DERED, 6-0;
ACTI ON DELAYED 2 WEEKS TO 10/30/00, 6-0) (10/23/00 - PUBLIC HEARI NG &
ACTI ON 11/ 6/ 00) ;

RESOLUTI ON A- 80487 - SPECIAL PERM T 1855 - APP. OF KREIN REAL ESTATE, INC. TO
DEVELOP 44, 000 SQ FT. OF RETAI L/ COWERCI AL FLOOR AREA, A REDUCTI ON OF THE
FRONT YARD, A REDUCTI ON OF THE PRI VATE ROADWAY W DTH OF WALTZ RD., & A
WA VER OF SI DEWALKS ALONG ONE SI DE OF THE PRI VATE ROADWAYS, ON PROPERTY
GENERALLY LOCATED AT S. 56TH ST., 1/4 MLE SOUTH OF OLD CHENEY RD. (IN
CONNECTI ON W OOR- 271, 00-173) (10/16/00 - RECONSI DERED, 6-0; ACTI ON
DELAYED 2 WEEKS TO 10/30/00, 6-0) (10/30/00 - PUBLIC HEARI NG & ACTI ON
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CONT' D TO 11/6/00) - M. Shoecraft: Joan, do we want to take care of the
Motion to Arend on #8?

Deputy Clerk: You want to do that, we sure can. Did soneone wi sh
to introduce that?

M. Shoecraft: Staff, could you just explain the Mdtion to Amend
again just for the public & then we can..

Ray HilIl, Planning Dept.: The notion to anend that you have been
handed basically del etes fromthe ordi nance the change of zone fromR 1 &
R-2to RT &refers those two sections back to the Pl anni ng Conmi ssion for
further review & action.

M. Shoecraft: GCkay, thank you. Does soneone want to nove that?

Ms. Seng: So noved.

Seconded by Cook & carried by the foll owi ng vote: AYES: Canp, Cook
Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson

M. Hll: Item#9, which is the Use Pernmit that goes along with the
R-T Dist., we would ask that you leave this on Pending. And the Speci al
Pernmit 1855, which is the Special Permt for the Planned Service
Conmercial area of the H4, we ask that you go ahead & act on that today.

Mark Hunzeker, 530 S. 13th St., Suite B, representing Krein Real

Est at e: Is there any questions you nmay have about the anmendments that
you' ve been asked to..

M. Canmp: | have one. Mark, the question | have is in the original
application there was sone flood control work that was proposed by the
applicant & as | wunderstand it now with the splitting up of this in
possi bly two-phase & all that, at this point, the Beal Slough work would
not be done. |Is that correct?

M. Hunzeker: Well, the Beal Slough work primarily had to do with
a culvert that was being placed across Beal Slough & sone channel work
that went along with that. It's ny understanding that wll not be
necessary if we do not develop the area south & west of Beal Slough. As
of this nonment, we don't know exactly what we nay or nay not be able to do
south & west side of Beal Slough. W are going to try to do some things
there but, as yet, we have not received the approval or blessing fromthe
Pl anning Dept. as to what we'd like to there.

M. Canp: If you did do sonething...well, regardless of that |
guess, with what we woul d be doi ng today on this anendnent, does that have
a detrinental effect or inpact on possibility of financing those Beal
Sl ough i nprovenent s?

M. Hunzeker: Well, if all that is done is what you're bei ng asked
to approve today, there won't be a need to do those.
M. Canp: | guess |I'msaying if you do that second portion then

that'd be put on Pending or at |east deleted fromthis, if that cane to
pass, is there enough financial ability inthere to, at that tine, do the
Beal Sl ough work?

M. Hunzeker: It's going to depend a lot on what the ultimte
configuration & approval is for that side of the creek. W don't really
know whet her we'll be able to do anything there yet. Hopefully, be able
to bring asite planin for the Staff to revi ew & det erm ne whether or not
t hey can recomend approval to you

Foster Collins, 2100 Calvert St., representing the Blue Stem G oup
Sierra Club: I1'd like to say that we're very happy to see that Phases 2
& 3 are not being brought forward now because those were the portions of
it that we had the nost problemw th. The west side of Beal Slough does
contain the |largest tree mass, has the nost wildlife habitat & is the nost
park like portion of that & we really don't have a lot of problemwth the
devel opnent right along 56th St. The only thing 1'd like to ask is that
the plans, as they conme forward, show that any stormmater runoff fromthe
parking lot, fromthe devel opnment, be routed through sone bio-engineered
ponds or such to cut down on the water quality degradati on of Beal Sl ough
I think that they have sone shown. |[|'ve got just a brief glinpse of the
revised plans that it was difficult to see whether they still showed the
concrete plunes that did go directly onto Beal Slough on their old plans
have gone away or not. W're glad to see that the bike path is stil
going to be there & think that that would be a real nice place to show a
bi ke path through a park setting rather than just right through the mddle
of commercial devel opment. Thank you

M. Shoecraft: Thank you

Ken Reitan, 2310 S. Canterbury Ln., representing the Audubon

Soci ety: I'd just like to echo what Foster Collins had to say. | do
think that we should nake nore of an attenpt to save some of the tree
masses involved in areas 2 & 3 of this project. So, that's really the

essence of ny remarks. Any questions?
M. Shoecraft: Thank you for coming
M. Reitan: Thank you
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M. Hunzeker: | want to reassure everyone that yes, in fact, all of

the runoff from the parking lots has been shown com ng through bio-
engi neered wetlands & | just want to rem nd you that although it is or may
be described as a park-like setting, that area west of Beal Slough is not
a park. It is privately owned property that is presumably subject to sone
right to develop it. Thank you.

M. Fortenberry: Ray, could you cone forward, please? Now, what
will be the process in the next few weeks by which you take anot her | ook
at the west side of the property.

M. Hll: GOkay. The way we have di scussed it is that they would go
ahead...well, we did have a neeting with the applicant. We discussed
different alternatives & this is when we agreed to split the question &
let the H4 go ahead. That way it gives them additional time to
reconsider the proposal on the west & south side of Beal Slough. It
basically...we will be waiting for themto provide us with their |atest
plans for that area & then we'll go forward fromthere.

This matter was taken under advi senent.

AMENDI NG THE “DESI GN STANDARDS FOR LAND SUBDI VI SI ON REGULATI ONS”, THE “DESI GN
STANDARDS FOR ZONI NG REGULATI ONS”, & THE “M SCELLANEOUS DESI GN STANDARDS"
& TO COMVBI NE THE DESI GN STANDARDS | NTO A SI NGLE DOCUMENT ENTI TLED “THE
CITY OF LI NCOLN DESI GN STANDARDS.” (10/2/00 - PUBLIC HEARI NG & ACTION
DELAYED TO 10/9/00) (MOTION TO AMEND) (10/9/00 - PLACED ON PENDI NG
(10/23/00 - PUBLI C HEARI NG & ACTI ON 11/6/00) - Roger Figard, Public Works:
Just here to answer any questions you mght have on those Mtions to
Anend. There is a nenb fromRi ck Peo explaining a notion...Arendnent 1.A.
relating to the request for waiver. But, again, |'mhere to answer any
guestions. | do believe we've gone back & addressed the issues that were
rai sed by both Council man Cook & Mark Hunzeker & Kent Seacrest. They were
supplied with the sane notions to anend. There was sone question on the
45 days & | did verbally tell themthat the intention of that was that
these go into effect in 45 days after beconi ng signed, that anything that
was "in process", they wouldn't have to back up so that would be things
submitted after 45 days would need to conply. Did you desire ne to go
t hrough those anendnents? |Is there a need to do that?

M. Fortenberry: Well, just a brief overview

M. Figard: Very quickly, first of all, the recomendation in
Anendrment 1. A sinply is to keep the waiver procedure the way it is today
but to have a witten procedure that explains how that gets done. And
that's what Pl anning Commi ssion had recomended doing. So, the waivers
will continue to cone forward just as they do today but now there's a
witten policy. That means that deviations & design standards for
subdi vision regulations & zoning regulations have to go to Planning
Commission then City Council. Any waiver in design standards for
dri veways woul d come sinply to City Council. So, you're not giving up any
wai vering procedure at all. It's just now witten down. W continue to
ask & suggest sanitary sewer services be put back in with the "Y' s" &
construction out to the property line. W said that the standards shall
be effective 45 days from & after their adoption. That's intended to be,
| believe, interpreted that anything coming in or subnitted for review &
novi ng ahead after that 45 days then would be...would need to fit the new
st andards, not sonmething that's already submitted & in the revi ew process.
There were two sections on street trees that had to deal w th subdivisions
t hat have been taken out of that section sinply to not confuse people on
street trees on arterial streets. The requirenents still there for the
devel oper to provide trees that could be planted along the arterial
street. Motion to Amend #5 sinply acknowl edges that there now are 6
pressure districts within the City of Lincoln as it pertains to Lincoln
Water System Item #6 adds the northwest booster service area is
i ncl uded. And Motion to Amend #6 pertains to the |andscaping in the
center island or roundabouts where Council man Cook had asked, we had an 8'
space in that area & we had hei ght requirenents. W said there would only
be grass. We have conprom sed & brought that down now sinply to say,
first of all, nothing exceeding a nmaxi num nature hei ght of 24" shoul d be
out in the roundabout & trees need to conformto the requirenents & design
standards for street trees. That sinply neans they need to be trinmed up
to 6' in the air so you can see under them W also then amended around
the outside edge of the roundabout in the center we had asked for an 8'
clear area with nothing but grass. W' ve anended that to 4' & we've said
it doesn't have to be grass but we've asked for a maxi mum nature hei ght of
not to exceed 6". There isn't any absolute professional engineering
design that dictates that. W think that gives us some roomto start &
we're always willing to review that as we get into design on roundabouts
to seeif that's the appropriate thing to do. So, |I think, in a nutshell,
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that's the notions that are before you.

M. Cook: Regardi ng Anendnent #6 & Anmendnent #7, they both have
| anguage that has been added, |andscape maintenance & replacenent. And
| ater on, landscaping plans show an approved program for nmintenance &

repl acenent of trees & plant material. I"mjust curious as to exactly
what that neans. | guess "a programfor replacenent”, is this basically
a plan that says if naterial dies, this is the procedure we'll followto
replace it or exactly what does that new | anguage nean?

M. Figard: WlIl, | apologize, | don't have Mdtion #7.

Lynn Johnson, Parks & Rec.: M understanding is that the intent of
that is to require that essentially the | andscape planting be nmi ntai ned
in conformance with that approved | andscape plan. |If plant nmaterial dies
or if its damaged as a result of an accident or sonething, what the intent
is that that plant material then woul d be replaced so that we don't end up
with plantings that aren't adequately nmintai ned over tine.

M. Cook: It seenmed |ike the word "maintenance" itself m ght cover
that but just to be sure you're...

M. Johnson: And our typical standard is that there's a requirenent
that those plant materials be replaced under warranty for the first year
& | think that was the intent was just to specify that the City will not
take responsibility.

M. Cook: | still amunconfortable with the 4'/6" business but with
t he understanding that we'll reviewthat to see if that really nakes sense
at sone future tinme here as we actually get into design of roundabouts.
That's certainly better than the previous |anguage. And regarding the
agreenment, just for clarification, I knowyou nentioned this to nme earlier
that this would not...this issue of the abutting property owners being
required to maintain the roundabout applies in subdivisions but not
necessarily along arterials. In that case, that may be a city
responsibility if otherwi se they maintain (inaudible).

M. Figard: That's true. That |anguage is pursuant to within the
subdi vision & circles on those residential streets not a roundabout on an
arterial. There was one other itemof concern that had been rai sed & that
was co-location of utilities in the easenent. W had asked for 30
easement. Qur departnent al ways has all owed co-locating within the design
standards & safety between the 10 state standards of water & wastewater.
The extra 5 or 15' total fromthe utility to the structure is sinply the
necessary need for bigger equiprment to be able to get in there & safely
mai ntain or do work without danaging the abutting property. We woul d
continue to pledge to work with the devel opers to maintain & use as little
space as possible or necessary & would continue to co-locate & work with
them That, to ne, is nore of a design issue. It's part of the review
process of the plat & the plans.

M. Hunzeker: Wth respect to Arendrment #3, relative to the 45 day
i mpl enent ati on peri od. We appreciate Roger's clarification of what is
neant by that amendnent. But we think it mght be a little clearer &
better for you to actually say what is neant & that is by adding after the
word effective, the words "for applications submtted nore than" so that
it would read "Design standards shall be effective for applications

subnitted nore than 45 days fromand after their adoption." So it's clear
that the application of these standards will be for itens which are
submitted after the 45 day period which is what he indicated is the case
anyway.
. Cook: GCkay. | would nove that.

M. Canp: 1'll second.

M. Shoecraft: Call for the vote on that, Joan. Dana, how do we do
this?

M. Cook: | was noving his anmendnent to the notion. | was noving

hi s anendnent to the anmendnent.
M. Shoecraft: W first gotta nove the original amendments.
Deputy Clerk: And then we'll cone back.
M. Shoecraft: Let's do that first.
Deputy Cerk: Okay, then naybe we should see if anyone...
M. Shoecraft: One second, Joan.
M. Cook: Do you want to just grab the Anendnent 3, nmke the

changes on it & then we'll just pass it as nodified.
M. Figard: He's got it witten in there. |[|'ll by that.
M. Shoecraft: Dana, do we amend 3.a. & then conme back with the

overal | anendnents? O vice versa?

Dana Roper, City Attorney: Wy don't you pass over this until we
get the paperwork to you. Right now We'Ill get you sone paperwork so
that we've got a good record.

M. Shoecraft: GCkay. Thank you.
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This matter was taken under advi senent.

AMENDI NG THE 1994 LI NCOLN- LANCASTER COUNTY COVP. PLAN TO ADOPT THE BOULEVARD CON
CEPT FOR PUBLIC WAY CORRIDORS & TO | NCORPORATE THE LI NCOLN FRI NGE AREA
PRI MARY PUBLI C WAY CORRI DOR STUDY BY REFERENCE - Lynn Johnson, Parks &
Rec. Dept.: Wat we'd like to do is give you just a brief overview of the
study, the process, & then indicate where we're at to day & what the
Pl anni ng Conmi ssi on reconmendati on has been. As the Council knows, this
has been an ongoi ng study over the past several nonths. During that tine
frame, we've conducted two public open houses & we' ve invol ved a nunber of
the City conmttees. The Bicycle/Pedestrian Advisory Conmittee revi ewed
t he proposal. The Urban Design Conmittee, the Conmunity Forestry Advi sory
Board & the Parks & Rec. Advisory Committee. The Bicycl e/ Pedestrian
Advi sory Conmittee reconmended adequate space be included in the corridor
to provide for separation between the curb & any associated pedestrian
facility whether it be a sidewalk or a trail. And the Cormmunity Forestry
Advi sory Board suggested that along arterial streets, right now, the
street trees are planted on private property & the Community Forestry
Advi sory Board recommended that the street trees be noved back to their
traditional position between the curb & the sidewalk & that we actually
change from the guideline of planting ornamental trees along arterial
streets to planting najor shade trees along arterial streets. There've
been 6 nmeetings with representatives of the honebuil ders association &
other representatives of the devel opnent conmttee with a variety of
things that've cone out of those. One of them was anending the area of
application. I think as the Council renenbers, originally the map
identified essentially all of the mle Iine roads outside of the City of
Li ncoln, outside of the corporate linmts of the City of Lincoln, & that
map was amended to only include the area within the Urban Service Area
limts & there was al so revision made, included |anguage which required
that the requisite amendnents to the zoning & subdivision code would be
made prior to inplenentation of the concept. The original recomendation
that cane out of the study was for a 140' corridor. Now, the intent of
that was not that the entire thing be right-of-way but that it be a
corridor with a variety of facilities included within that & | can review
t hat concept & then show you where the Pl anni ng Conmi ssion reconmendati on
was after 5 neetings. The intent of the study was essentially to provide
for two through I anes in each direction & at the major intersections or at
the mle line intersections that in addition to the 4 through | anes, that
there woul d be dual left-turn lanes & a right-turn pocket. And the tota
amount of area that that takes is just about 90'. Staff reconmendation or
the original recommendati on had been that the 140" corridor extend all the
way through. The Pl anni ng Conmi ssion reconmendation is that md-mle or
the mid-mle intersections that the corridor would be 120" in width & that
those nmid-nmile intersections would only allow for a single left-turn |ane
at those locations. The other nodifications, the original proposal had
identified a row of trees or |andscape screening between the sidewal k &
the fence Iine. The Pl anning Conmi ssion recomrendati on by going from 140
to 120" allows for sone screening on the...between the sidewalk & the
fence line but it nost likely wouldn't be trees, nost likely it would be
shrubs, either evergreen or di si duous shrubs w th perhaps sone trees ni xed
i n between. And part of that's just because of the narrow w dth that
remai ns then between the sidewal k & the curb. One of the other major
el ements that canme out of this was the suggestion of how the area be
managed. And, as you can see in the imge here, the suggestion was that
t he base standard woul d be for a | ow mai nt enance ground cover |ike buffalo
grass that would only have to be noved perhaps one or two tines per year
It'd be planted within the corridor, particular on the nedian, & that
there woul d be sone ornanental trees planted on the nmedian as well. And
then if there was a business group or honeowners association that was
interested in seeing a higher level of |andscaping than that then they
woul d participate in actually the inplenmentation & the nmintenance of
those areas. The other intent of the entire study was to nmake sure that
there was adequate width for all of the things that happened underground
as well. The utilities, stormvater, the public & private utilities within
the corridor. And the...as | said, the original recommendation that cane
out of the study was for a 140' wi de corridor. The Pl anning Conm ssion
has recommended a corridor that would be a 130' wide at intersections &
that it woul d be narrowed down to 120" wide in the md-sections of those
mles. And, as a result of that, there's sone nodifications that need to
be made to the original |language & |'mgoing to let Nicole talk a little
bit about that.

Ni col e Fl eck-Tooze, Planning Dept.: You do have a motion to anmend
the resol ution before you & 1'd just Iike to explain briefly the...| guess
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it was about 3 itens of substance in there. The first is reflecting what
Lynn has just talked about which is that the Planning Conmm ssion
recomended a 120" boulevard that would expand to 130" at nile-line
intersections rather than the original 140" recomended by the study.
That's one anendnent. The second is that the study itself, because it had
recomended 140', the anendnent is to incorporate the study by reference
as a gui de but not as an approved conponent of the Conp. Plan because it's
recomendation is 140'. And the third elenent is that the study
recomended certain ordinance & design standard revisions. These were
proposed with respect to the 140" corridor w dth. Since the Planning
Commi ssion recomended the 130'/120' corridor we'll need to evaluate, |
guess, the 130/120 to identify where those changes are still appropriate
& revisions would be anticipated be adopted prior to inplenenting the
concept when the public way corridor is wider than the right-of-way that's
al ready been approved for the Long Range Transportation Plan (LRTP). So,
| guess that's one thing to clarify is that 120' was generally approved
for these corridors through the LRTP where the public way corridor is
wi der, either 130" at intersections or where 120' is not identified in the
LRTP. Then we would be nmaking revisions to the ordinances prior to
i mpl enenting the concept. There has been sone discussion with sone
menbers of the devel opment community since that Planning Comm ssion took
action. One of...we have a request to consider further narrow ng that
corridor between intersections to 116' & the concern there is that we do
have 120' adopted by the LRTP that would further narrow that corridor &
the recomendati on of the study teamis that that 120'...130" w dth that

was reconmended by Pl anni ng Conmi ssion be adopted. 1'd like to answer any
guestions that you have.

M. Cook: Well, | hope we go ahead & vote today. And | guess | can
ask the question now regardi ng an anendnent. The reconmendation is that
we just go ahead with what the Planning Conmi ssion brought forward. |'m

concerned about the bike trail situation. That this was discussed at
Pl anni ng Comi ssion, that we really would prefer not to see bike trails
along arterial streets if at all possible. And |I'm concerned that the
120" width does not provide for enough space if we ever are faced with a
situation where we need to put a bike trail along an arterial. [|f you
have a 28' wi de boul evard which coul d be a design that's chosen & then you
have two sets of two | anes at 26' each, you end up with 80" fromcurb to
curb with 20" left on an outside, if you have a 10' bike trail, you may
end up squeezing the green space between the road & the bike trial & we're
back to the problem we have today which is not enough space between the

bike trail & the road. | want to nake sure we have nmaxi num space between
a bike trail & a road if we ever put any nore bike trails along these
arterials. So, | don't know if this would be an anendnent that woul d be

supported today but | would be interested in amending this width to say
that 120'/130' is the width if no bike trail is in the Gty right-of-way.
If the bike trails in an easenent or if the bike trail goes through a
devel opnent, fine. But if we are forced to put the bike trail along the
roadway in our right-of-way then I think we need extra space & | think
that's also an incentive then for developers to make sure they find
alternative locations for bike trails & | know many devel opers want to
find those alternative locations. W know people prefer them but there
are sone cases where that night not happen or where it nmight not be
possi ble to put the bike trail in &1'd just Iike to see that added wi dth.
| would nake...| would be interested in making that notion that we
have 140' at intersections, 130" through the corridor but only in
t hose cases where we have a bike trail that nust go withinthe Cty
ri ght - of - way.

M. Johnson: | think that's consistent with our current thinkingis
that the intent is through the Conprehensive Pl anning process to identify
where our (inaudible) essentially go. In sone rare instances, | think

they're going to end up in right-of-ways & we should be able to identify
those in advance & as we're working with the devel opers or working with a
speci fic devel opnent, we should be able to identify that that's the
| ocation & then acquire the necessary right-of-way to acconplish that.

M. Cook: But you think it's appropriate to nake an amendnent to
the public way corridor thing to nake sure that that's clear & that, in
fact, you have that ability when you go into those negotiations?

M. Johnson: | do, | do because |I think they're nuch...that was the
i ntent of the study was to nake sure that that conponent coul d be i ncl uded
within this.

M. Cook: Okay, well, naybe that's an anendnent that sonmeone coul d
make up or find where it fits in before we vote &if it passes, it passes,
we'll see. If not, well, it still would be nice to have it for us to talk
about .
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Kent Seacrest, Seacrest & Kal kowski, 1111 Lincoln Mall, Suite 350,
representing Southviewlnc. & Ridge Devel opnent Co.: 1've been one of the
private sector parties that've had at | east one neeting since the Pl anni ng
Commi ssion nmade their reconmendation with the administration on various
issues & we did reach sone tentative understandings which are a little
different than what was just expressed to you because | got a call the
next day indicating that unless | got nore support fromthe private sector
t hat those understandi ngs woul d not be the adninistrations point of view

The bottom line is that | was also suppose to wite up a lot of these
details. A couple things have happened that | think's pretty inportant to
under st and. At the Planning Commission, we were told that if a 140

corridor passed, that it would not be inplenented until we brought forth
all the ordinance & the design standards to inplenment very inportant
details. Now since Planning Conmmi ssion, we've been told just the
opposite. That the admi nistration would Iike to go forward & inpl enment
this without those inportant details. And let nme just describe to you
sone substance of what those details are & then you can judge why we m ght
want to know both fromthe public point of viewas well as a private point
of view what those detail conclusions could be. One of the issues is who
is going to buy or acquire this right-of-way. The private sector | ast
week suggested that the County should be doing it earlier. W should be
doing it when it's agricultural farmvalue prices & we could get all the
right-of-way the public truly needs at a very econonical price versus
waiting for the private sector to be paying at the $30,000 an acre price
& then trying to figure out how to get that | and back over to the City.
We coul d save, collectively, alot of funds if we were to do it & go ahead
& grade the network early. Another inportant detail to us is we can agree
on what the corridor could be but we haven't figured out what the Suprene
Court of Nebraska or the Suprene Court of the United States is going to be
telling us. Sone of this corridor will be donated. Oher's, |I'mafraid,
under your Police powers, you can't ask for this nuch & so, as a result,
you mght be put in a position that you're going to be paying for this.
And | think the Law Dept. should be hel pi ng you, advise you, clearly on
this i ssue because it's going to be a series of funds that you're going to
have to find if | amcorrect & the Supreme Court will not allow you to
acquire this nuch through...under your Police power because you do not
need this nuch right-of-way for purposes of your streets & your utility
wor K. The extra right-of-ways come in on an aesthetic consideration
which, again, is a legitinmte purpose as |long as governnent pays. And

think the questionis if you' re not paying, then there's going to be sone
probl ens along the line that we could work out in the detail sense of the

word. Another issue is the buffalo grass. | want you to beware of that
because | think you're going to get the calls in the future. Thi s
conmmunity is not use to buffalo grass. It's use to fescue & bluegrass

| ook. And when the nedians look a little dry & a little funny col or,

t hi nk people are going to say it doesn't |look right to us. And we need to
decide that as a community. Are we willing to have that very natural | ook
| would call buffalo grass. Mst people would not tolerate it & | think
you're going to find that public...it's being intended that that's what's
going to go in the nedians & do we really want that |ook al ong the way.
| don't think staff's figured out what we're doing with the fences. |
know we' re proposi ng double rows of trees but what are we doing with the
fences. That issue hasn't been resolved. Another was the indication at
Pl anni ng Conmi ssion the reason we were going to not inplenment this right
away, we wanted to understand that we were suppose to get sone setback
wai vers that correspond if we give this extra right-of-way that we can get
set back wai vers.

M. Shoecraft: You have one m nute.

M. Seacrest: Now, we're being told that we're inplenenting but we
don't know what those setback waivers are. The bottomline to all thisis
that | originally thought I'd like to ask a week delay because | was
suppose to go wite this up, sone of these details, & to work with the
Homebui l ders. One of my clients had a death in the famly & so I'd |like
to ask for a two week delay because | need to talk to that client & I
don't dare feel appropriate asking that client anything this next week.
And so, | would ask you to put this on Pending so | can start inplenmenting
what | thought was an understanding | had with the adm nistration in a
neeting just last week. Any questions?

M. Shoecraft: (lnaudible) two weeks. Col een

Ms. Seng: Well, | think we heard fromPublic Wrks that they would
prefer that we nove forward but you're really asking us to hold for two
weeks right?

M. Seacrest: Yeah. M set of clients, | want you to understand,
have been willing to support the double row of trees. kay. We were
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willing to do this but we gotta be sure we balance it & not over extend
this. So, we're not |ike sone people think, anti-this program W are
supporting this programbut we think it can be done nore efficiently & get
you what you need & not have you have excess costs along the way.

M. Fortenberry: Could I ask Lynn to cone forward? There was
di scussion in the previous public hearing about sone...it mght've
actually been in a pre-Council presentation, | can't recall, but

(i naudi bl e) that might hel p ease burdens of cost & allowthe trade-offs to
find their appropriate balance on both sides. And |I'mhearing today they

want that a little nore clearly defined. Has that been done or do
you. ..does there need to be nore work done in that regard?
Ni col e Fl eck-Tooze, Planning Dept.: | could probably address that.

The study reconmendations, again, were based upon 140" of width & really
at that scale needing to find a lot of different creative ways to
i mplenent that full width. And | think what we're saying today is not
that we are not comnitted to | ooking at sone other creative ways to make
this happen but that we already have 120' of right-of-way approved with
the LRTP & since the Planning Comm ssion's recomendation is one & the
same wi dth as that 120' so because the recommended wi dth of the public way
corridor has decreased from 140" to 120' & because we have 120' of right-
of -way designated through the LRTP, we expect to still be able today & go
forward & inplement the long-range transportation plan as its been
approved. So, | think that the notion to anend is not to take away the
conmmitment to | ook at some of those ordi nance & design standard changes &
those are certainly part of the recommendation but we don't want to
prevent the ability to apply the LRTPs approved right-of-way width for
those corridors. W would still need...be anything beyond what is shown
in the LRTP which is that Figure 31. Anything for public way corridors
whi ch goes beyond the right-of-way width as shown for the LRTP, we would
be making a commtnent to make those ordinance & design standard
revisions, for exanple, for the 130" at nmile-line intersections in advance

of applying the public way corridor concept. Did that answer your
guestion?

M. Fortenberry: | don't know.

Ms. Fl eck-Tooze: Okay.

M. Fortenberry: | don't knowif it did. Help ne.

M. Johnson: There are still sone issues to be addressed. W don't
have the specific details worked out where at the mgjor intersections
where we're requesting 130" or we're suggesting 130', there are still sone

set back i ssues & sone screening issues that need to be addressed in those
areas. W don't have the details of that | anguage worked out yet at this
point & we, you know, the intent would be to work wth Kent &
representatives of the devel opment conmmunity to acconplish that. And
until such tine the intent also would be to not request 130" at those
i ntersections.

Ms. Seng: Roger, | would really like to ask now because Al an Abbott
asked us this norning & really encouraged us to go ahead & vote today.
But there seens to be some other thoughts here. So, | nean |'mperfectly

agreeable to give them another two weeks if that's what we need to be
doing & | think that's what Lynn, at least, is saying, right?

M. Johnson: There's sonme details...whether the Council acts today
or not, there's sone details that have to be sorted through on this.
There's sonme text anendnents & sone code revisions that still need to
happen.

Ms. Seng: So, if we voted today, then so what?

M. Johnson: W would still work with the devel opnent conmunity to
acconmplish | think much...(inaudible) been identified. The discussion
that we had with Kent was to be at 116' & 130'. So, we'd be actually
narrowi ng the corridor by an additional 2' through the center of the
i ntersections & then sone further discussion about how that right-of-way
is acquired, how far out it is, howwe use inpact fees to do that, there's
certainly a lot of details to be worked out on how this would be
i mpl ement ed yet.

Ms. Fl eck-Tooze: I guess just as a point of clarification, the
proposal before you is one where we woul d adopt the concept of public way
corridors through a conprehensive plan amendment now & then |ater nove
forward with the revisions that reflect those reconmendations through
ordi nance & design standards. So, certainly, the Council's discretionto
change that but our anticipation was that within perhaps a 3 nonth period
foll owi ng adoption of the Conp. Plan anendnent, we could work to bring
forward the ordi nance & design standard revi sions.

Ms. Seng: So, you're saying that we could vote today?

Ms. Fl eck-Tooze: Yes. But, again, as a point of clarification, |
t hi nk what Kent Seacrest is referring tois a desire to see those changes
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made i n advance of adopting the concept & so it's sort of a philosophica
qguesti on.

Ms. Seng: And that's what we get paid the big dollars for

Ms. Fl eck-Tooze: Exactly.

M. Cook: | hate to see us delay this any further. It sat on the
Pl anni ng Conmi ssi on agenda for nonths & nonths & nonths & nonths & there
wer e di scussions & di scussions & discussions. W ended up with sonething
that was not what was originally proposed. O course, in the public way
corridor study just 120" instead of 140'. If this were 140" issue,
woul d be nore concerned because there | think we have to do...we have to
be nmore concerned about the flexibility issue & the setbacks for the
backyards & whether or not we wll actually buy the right-of-way or
whet her or not we'll have easenents. I think by scaling this back to
120', essentially we're tal king about right-of-way needs & | think that
even for four through lanes with a 28" nedian that 120" is really needed
space for going to have 10' or 12' setback between the road & t he si dewal k
so we can plant sonme trees & have a little bit of roomfor their grow h,
put in the light poles & so on. | think that's an appropriate anount of
space. |If we ever hope to expand to 6 |anes along any corridor, | don't
know i f "hope to" is the right word but if we ever are faced with that
situation, many, nany years in the future, the 140" is really needed for
that. And | don't knowif 140' is necessary along every corridor. And if
we were in that position, | would be nore willing to entertain delay but
| think that we've had so nuch discussion on this that a lot of the
details that M. Seacrest tal ked about are things that can be worked out
with additional discussion. |If this is a Conp. Plan anmendnent, the 120
fits what's already there as far as right-of-way needs & | think those are
real needs. And so I'd prefer to just vote today & nove this al ong.

M. Seacrest: | didn't want to do this but | was...orally, we had
an understandi ng | ast week with the administration at 116" & 130" where we
were going to work it out & nake it happen & |I'm now being told that
they're withdrawing that & | feel bad because we've...we woul d' ve just add
allowed me & others to keep working, | felt we had a chance to get the
Conprom se worked out. And | just think that the admnistration
apparently is changing their mnd which disappoints ne because | think
they were confortable | ast week, sonme of themthat | talked to, that with
116" & 130" & we could then go forward & get this inplenmented. Because
what' s happeni ng now t hat...what you got confused about a nonent ago was
you've got 120 in your plan which'll help you in the m d-section because
that's nore than 116' but you don't have 120...you know, the 120' is al so
applies to the corners today. And what I'mtrying to do is get naybe up
to the 130" to be workable at the corners & get it going right away but,
in order to know to get it going right away, the waivers & a few details
& they're inportant details, would be advantageous to have. O herw se,
what | just heard is that we're going to inplenment 120 across the board.

The policy will be 130 at the corner but we'll wait for the details.

And |'mjust saying why can't we wait 2 weeks, work it out, so you

can go inplenent your 130 or whatever that nmagic nunber is on the

corners right away.

M. Shoecraft: We were told that Staff was...what has Staff's con-

cl usi on has been reached today is final. | nean that's where they're at.
And, again, all we're doing is just inplenmenting or adopting the concept,
nothing nore. Correct? | don't see what's going to happen in 2 weeks
personal | y. | wouldn't mind a week's delay but not necessarily 2 week

delay. This thing has been sitting around forever

Mark Hunzeker, 530 S. 13th St., Suite B, representing Hone Buil ders
Assoc. of Lincoln & Lincoln Board of Realtors: W got an invitation to
the neeting that Kent attended |ast week about 24 hrs. before a neeting
that | was already scheduled to be in with the Planning Dept. & Public
Wrks Dept. so we were not in that neeting. W don't know the substance
ot her than what Kent has informed me but nmy understanding is there was at
| east sone hope that we m ght reach some agreenent on this but having not
been given that opportunity, | guess we can have...we're going to have to
stand here today to say to you that wi thout sone additional tine, we wll
need to be in opposition to this program W think that a couple of weeks
time mght have sone possibility of reaching some of the agreenents that
Kent di scussed but without that additional time, | don't see it happening.
As Kent nmentioned, this week will be nearly inpossible to nake that work.
And so we need two weeks rather than what we coul d ot herw se possibly do
in a week because we sinply aren't going to be able to get it done this
week due to the very unfortunate & untinely death of Steve Schleich.
So...but | guess if we nmust, we will stand here today & tell you we're
opposed to the ordinance or the resolution as it's before you because it
i s an excessive anpbunt of right-of-way for the needs that the City has for
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noving traffic & people. The Public Wirks Director & the Planni ng Dept.
both are on record in front of the Planning Conmission as publicly
testifying that this is not about right-of-way for noving people, it's
about aesthetics. Now, you have sone | eeway in using your police power to
get right-of-way for aesthetic purposes but | don't think that you have
the right to require it's dedication of people devel oping |and abutting
those rights-of-way & | think there're several Nebraska cases as well as
sonme United States Suprene Court cases that say that very clearly. No one
has identified where the funds will conme fromto buy the additional right-
of -way necessary to i nplenent this plan. |t has been suggested to us nmany
times during the course of this discussion that there would be other
alternatives that we could use easements, that we could waive setbacks,
that we could have changes in ordi nances & design standards whi ch woul d
enabl e the inplenentation of this plan w thout undue | oss of usable |and
& Wi t hout unnecessary expense. But we have not seen any of those proposed
changes in design standards or waivers cone forward. And | can tell you
from personal experience, that from the mnute this proposal becane
public, behind closed doors in discussions with Staff, the 140" ri ght-of -
way standard was being i nposed, not negotiated, inposed on projects that
are in the process right now So, it's very difficult for us to give a
lot of credibility to the assertion that this will only be inplenented
when & if those additional ordinances & design standards are proposed &
acted upon when we know that those things are being required of us in
projects that are in the pipeline today before even those proposals are
even before you. So, conpromise is sonething that we're not opposed to
but we really kind of need to know what we're conprom sing on. W need to
know what it is we're agreeing to before we can reach a conpronise &
havi ng not been even at the nobst recent neetings, it's very difficult for
us to say we can agree. W think there's a possibility of that but we
need to have sone of those details that Kent was referring to worked out.
This is a program which we thought was being deferred along...l nean
there's discussion now about the fact that 120" is the nmininumthat's
already in the Conp. Plan for right-of-way. Qur understandi ng was that
the entire increase in rights-of-way was part of this public way corridor
program whi ch was going to conme out of the LRTP instead of going forward
with instead of the 120' going forward with the LRTP, we thought it was
all on the table with this project or with this program So, we're not
feeling real confortable wth the way this has gone forward & we think
that if you want to see any sort of conpronise on this, we need sone tine

to do it.

M. Shoecraft: Ckay, you're five minutes are up. Wat does the
Counci| want to do? Anyone want to nmake a notion?

M. Hunzeker: | think there may be sonme ot her peopl e who have sone
conment s.

Ri ck Krueger, President of Krueger Devel oprment, 2929 Pine Lake Rd.:
I ' mspeaki ng on ny own behal f today. | wanted to reiterate sonething that

Mark had just nentioned. That is it was my understanding, my current
understandi ng that the 120" that was in the LRTP that was coning forward
was going to be revisited. W understood through our discussions at the
LRT, there was a time sensitive nature to that so that needed to go
f orwar d. Ri ght - of -way woul d continue discussions & then conme forward,
we'd tal k about this 120, 130, 140 whatever it was at this tine. I''m
rising in oppositionto this proposal. There's a nunber of reasons. |'l|
just speak to two of them Nunmber one, there's a curious |lack of public
support for this neasure. During the hearings that the public...the
public hearings at the Planning Conmi ssion one person stood up & said
yeah, | think this is a good idea. Oherwise, | think this is wholly from

the Cty departnent's. That's not necessarily bad, however, we are
tal ki ng about something that is beyond traffic & beyond noving people
through an area. | was part of the street planning advisory conmittee &

back in May 20 of 1997 we had this various...this discussion specifically
when we were talking about the what was called the southeast trends.
Jonat han you might recall that, you were there, 70th, 84th, those areas &
we were talking about whether it should be 120" through there. The
overwhel ming vote, the majority vote fromthe Comrittee was 120 at the
intersections, 100" in the mddle. And that...that's what was in our
Conp. Plan up until the LRTP came through a few nmonents ag...or a few
nonths ago. | think that's where we need to stay. The second itemis

don't think this...since this does not address traffic issues, as Mark
nmentioned, the Public Works Director said, & | quote, "this right-of-way
is not needed to transport people. W're tal king about w dth needed for
...we are not talking about wi dth needed for our own bills, it is an
aesthetics & an anenity issue for which this additional right-of-way is
bei ng requested. The pavenent wi dth remains essentially the sane in al
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alternatives." So if this is strictly a beautification type of program
if we pass this, it will be an unfunded nmandate unless you are going to
vote sone dollars to plant some trees or nmintain the nedians. |ndeed, at

t he di scussi on back in May 20 of '97, our Parks Director was here...was at
that neeting along with Steve Schwab & both of themtestified that they
indicated the fact that nmmintenance costs for |andscaping is a major
concern. For instance, currently, the Cty has 12 undevel oped parks for
its maintenance funds are not available. That was in '97. Steve Schwab
strongly enphasized the fact that a plan needs to be in place for |ong
termmai nt enance of the | andscapi ng al ong roadways. So, it's...whileit's
nore ground out of production, which you mght call, in fact, Public Wrks
Directors did acknow edge that we woul d effectively be chasing out sone
housing units because if you theoretically take 20' around a section
that's 9.6 acres, it's about 34 dwelling units. If, in fact, we are going
to i npose those kind of burdens, the nmaintenance factor becomes an issue
with you. But | think if it's in the public interest to do this for a

beautification project, | think what you' ve heard hear today is bunch of
Jell-O &1 would say that no, it is not inthe public's interest since we
are not doing this for traffic considerations. So, | would speak agai nst

it. And, also, Jonathan, to speak to your concern about the side...not
the sidewal ks [break in tape].

John Layman, Layman & Associ ates, 966 NBC Center, 1248 "O' St.: I|I'm
an appraiser & a parking studies consultant in real estate & advise
clients in the purchase of raw | and. I've only had one neeting or
attended one of the neetings where this 140" right-of-way was proposed.
The difficulty | see fromeconomics is that the...if you propose a right-
of -way there should be two right-of-ways in terns of w dth. One for
residential street that would only allow a conveni ence or nei ghborhood
shopping center. The other at 2 nmile interview which would be the w der
corridor & it would take into consideration the traffic issue by bringing
peopl e across nei ghborhoods into what | call conmunity & regi onal shopping
centers & also the standards for screening for the visibility of the
shoppi ng center shoul d be addressed wherever you put it, in the mddle of
the block or at the intersections but | do believe that it's unnecessary
to make every nmile, whatever width corridor that you decide. |n other
words, if they're residential, you'll be better from econom cs generally
if you're talking about a comunity or regional shopping center you go
beyond. A nei ghborhood can support a mle. Wen you draw a mle radius,

you're going 2 mles effectively. So, | think if you don't do that,
you're going to end up with strip devel opment when you nake the corridors
all...every arterial (inaudible) corridor that would allow increased
traffic & (inaudible) strip devel opnent commercially. So, basically, I'm

here for the idea that...& I'm not into design standards but the width
shoul d be two different sizes. One for residential & one for commercial
corridors. This does get, when | talked to Planning, to sonme extent it
gets in to the what comes first, the planning or the streets & | think
we' ve | earned over the history of the United States that transportation..
devel opnent follows transportation corridors so you should address this.
The other thing | think you should consider is that because we're on the
grid system in the (inaudible) that you should consider sone parkways
goi ng diagonal ly through the conmunity that would go fromnorth to south
in an "X' formation. We have one of those, to sone extent, Capitol
Boul evard. | know in other states, between Connecticut & New York, they
have the Merritt Parkway which serves the sane thing & those kind of areas
can be landscaped a lot nore, your residential corridors than your
commercial. That's all | have to say.

M. Shoecraft: Thank you

M. Canp: M. Chair, 1'd like to nake a notion that we do put this
on Pending for no nore than 2 weeks. It just sounds |like there's a nunber
of concerned individuals here & that it just mght be good to tuck al
this into one package.

M. Shoecraft: Alan, what do you foresee happening in the next two
weeks?

Al an Abbott, Public Wrks Director: Wat would be happening the
next two weeks, depending upon the instructions of the Council, is
potentially additional neetings with the developers, to devel opnment
conmunity, to deternine the acceptability of the 130" right-of-way needed
at intersections. The 120" versus the 116', | was watching on TV so |
know t hat that discussion has cone up, was discussed on the ability that
possi bly the qualnms of the development community would be dininished
sonewhat if it was 116' between the intersections & 130" at it. And if
everyt hing went real snooth & there were no objections at all of the 130",
how inportant was two feet nore between the intersections. And M.
Seacrest was correct in saying that we did not say no to that. W said



REGULAR MEETI NG
NOV. 6, 2000
PAGE 624

was there's gotta be sonething there that if we proceed with [osing two
feet nore than we have now or four feet nore than we have there in the
i ntersections, we've gotta be sure that we don't end up with sone ot her
faction coning in & saying we want less at the intersection. So, in
answer to your question, M. Chairnan, that we would be | guess again
neeting with them M problemis | just believe that the phil osophical
difference here is what does the comunity want in the way of a corridor
& what's the absolute mininumwe can get away with. And | think that's
t he basic question before the Council & before the conmunity as a whol e.
| have been quoted, nisquoted, m sunderstood, whatever with sone of the
gquotes that's been nmade up here. | did, in fact, say we didn't need this
much right-of-way to nove traffic. | also said that it is recognized
t hroughout the country that sidewal ks & bike trails are being recogni zed
nore & nore as noving traffic in arterial corridors as autonobiles are.
And if you want to have a corridor that is really a transportation
corridor, you need the extra width. You don't need it for autonobiles.
| did say that. So, again, it's a long answer to your question but the
guestion is will we resolve this issue to everybody's satisfaction in two
weeks?  No. WIl we cone up with sonething that's a bit nore of a
conprom se between 130" & 120'? | don't know. This sanme group proposed
130" & 112' at the Planning Commission. That was rejected & 130" & 120'
was set forward. Again, it's just a matter of really the comunity, &
you're representing the conmunity, deciding on what it wants between
i ntersections. And you've all got the sketches that show what you don't
get for each two or three or four feet that the right-of-way is narrower.

And so, M. Chairman, | don't know exactly how to answer your question
(i naudi bl €) one nore neeting.
M. Shoecraft: Well, I'"'mnot going to go past 2 weeks. So, just so

that they know that out there.

M. Fortenberry: Mster Abbott, this may never be the case but if
there's an opportunity to look for partnership in this rather than
victory, | think that's ideal. And | appreciate the direction you're
heading in & | want to support that. There are sone issues about trade-
of fs regardi ng easenents, setbacks that had conme up that | ooked |i ke a way
in which we could all balance the objectives of providing a better
corridor for traffic novenment as well as aesthetics for the conmunity
whil e not inposing excessive burdens on private |andowners to do that.
So, again, we were tal king about that earlier with Parks & Pl anni ng. Sone
of that could be potentially inplenmented down the |ine as details & design

standards & ordinances get worked out yet it seens like there's a
hesi tancy or a suspicion maybe that that won't happen on the other side.
So, |...we're in a bit of an awkward position here. We..

M. Abbott: And | understand that. And | guess the Conprehensive
Plan right nowis 120'. Whether or not ordi nances have to be revised at
120" for a setback distance, | frankly don't know right now. W knew at
140" if we didn't change sonething, there was a potential of losing a
series of lots adjacent to it. \Wether that happens at 120" or not, I'm
not really sure. W can still use easements 'cause the thing says...

believe it says up to 120" & naturally, that's the naxi mum everybody's
tal ki ng about right now But if it's possible to work with the devel oper

i ndi vi dual devel oper, & individual case for easenents, nobody is insisting
we get the 120" of right-of-way. Wether or not it's dedicated or paid
for, that's going to be a discussion that comes into the infrastructure
financi ng study that was al so nentioned. Depending on what conmes out of
that, if there's actually inpact fees or whatever, that will go away
because there'll be so many dollars for inpact fees for extension of
arterials. So, there's a whole lot on everybody's plate right now & |
fully recognize the devel opnment comunity's concern. The statement |,
well, | was allegedly nade the statenment that this would cause "X' nunber
of houses to be lost. What | said was what the devel opnent comunity is
this &if you could refigure that 20" of right-of-way, that may happen but
we could prevent that | oss with changes in setback distances. So, again,

there's due concern on both sides. But, again, this has not been a
proposal of Public Wrks, Planning & Parks that went out to see how nuch
right-of-way can we get from the devel opers. This was a response to
conpl aints, concerns, from the conmunity that we want our corridors to
| ook well, we want the people using the sidewal ks to be safe, &this is...
the 120" is obviously a conpronmi se fromthe 150' or 140' that we started
with.
Ms. Seng: Well, | do think we need to put this on Pending. And

agree with Jerry, | don't want to hold up nore than 2 weeks & | would Iike
to give everybody another chance to work out sonmething. | respect what

the Staff have cone up with & I would be ready to vote today but | think
we' ve heard enough concern fromthe private side that we need to have an
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additional two weeks so I'd like to nove that. | think Jon was trying to
nove it alittle bit ago. So, | will nove
M. Canp: Yeah (inaudible) second to it.
M. Cook: Well, I'lIl vote against putting this on Pending but | am

ready to vote on this particular issue today. There are so many things
that need to be discussed in this regard if we're going to put it on
Pending | won't go into all those today but | think that we need to be
| ooking at, you know, 50 to 100 yrs. ahead. You know we have street
wi deni ngs that have taken place in nei ghborhoods that are now nore than a
hundred years old. They took place when those nei ghborhoods were maybe
70-80 yrs. old. The idea that we're going to | ook ahead 25 yrs. & say oh

wel |, we won't need say 6 | anes along the corridor in the future, | think,
is myopic. W do, of course, have the controversy on E. "O' St. that we
faced recently. |'ve been involved with so many projects in |ooking at

the designs, on 70th St. & on 84th St., & on 14th St. where we've got the
new hi gh school going in & we've got a bike trail that's right up next to
the road. | just don't want to see that happening again & | think 120" is
i nportant to nake sure that doesn't. And, of course, yes, | know that
sone years back, the Street Planning Advisory Conmittee & other Conmittees
we were trying toraise it fromwhat we had in nmany cases which was 80' &
there you end up with sonething |like O d Cheney Rd., west of 27th, where
it's concrete fromedge to edge. There's a bike trail there supposedly.
| don't know anybody who wants to use it as a bike trail. So, that is a
nm serabl e environment. Not a bl ade of grass anywhere to be seen & | know
we don't want to do that kind of devel opnent again. And so, | think this
is inportant for the long termgrowh of the City & that's what we need to
look at. It's a growh issue too. Having the space avail abl e because you
know what' Il happen in the future, you know, 50 yrs. fromnow there'll be
a private devel oper way further out in the County that'll now be part of
the City saying hey, you gotta widen the roads that lead up to ny
devel opnent & we'll be saying oh, well, we didn't set asi de enough space.
So, these are just things to keep in mind as we have these di scussions &
| appreciate the work that Staff has done & their incredible patience on
t hi s.

M. Shoecraft: I think the Council is in agreement for the nost
part with Staff's reconmendati on. W felt that the decision by the
Pl anni ng Conmi ssi on i s sonmewhat of a conpromi se. So, |'mnot necessarily
going to go away from 120 feet. In two weeks, if they can work out sone
ot her details, fine. But..

M. Abbott: And the world, obviously, will not end in two weeks.
We have 120' of right-of-way within the Conp. Plan. | nmean | do ask you

to renenber that & we will be continuing with that. Wat this will do is
at the intersections, negotiations for intersections may or may not take
longer if we need nore than between 120" & 130" but, again, we wll
continue negotiating & obviously, Council...

M. Shoecraft: Oher things that nmay be worked out but | think this
Council, for the nost part, is in agreement with your recomendation. So,
there's been a notion for a two week delay period, after that. And a
second. Let's call for the vote pl ease

Motion carried by the follow ng vote: AYES: Canp, Fortenberry,
McRoy, Seng, Shoecraft; NAYS: Cook; ABSENT: Johnson

This matter was taken under advi senent.

NG THE LI NCOLN ELECTRI C SYSTEM ANNUAL OPERATI NG & CAPI TAL | MPROVEMENTS BUD-
GET FOR CALENDAR YEAR 2001 - Terry Bundy, Admi nistrator & CEO of LES: The
LES Budget request for 2001 is $188,000,000.00. That is down 6.7% from
| ast years budget request. And in addition, anitemthat's very inportant
to you & the LES rate payers is that there is no rate increase planned in
2001. W have not had a rate change since 1994. W went over sone of the
budget materials with the Council earlier & so | don't plan to repeat any
of that. | would like to provide just alittle additional infornation on
a question related to the agreenment with Norris Public Power Dist. & that
related to cost of sone of the infrastructure inprovenents that we woul d
need to nake. |In the past, we've been hearing about $5, 000,000 in our
budget as the cost to acquire additional service area fromMNorris. As a
result of this nediated agreement with Norris, our initial estimate is
that the infrastructure inprovenents that LES would neke would be
sonething |less than $2, 000, 000. That would cover the infrastructure
i mprovenents & the cost to acquire the additional custoners. At the sane
time, both utilities estimate that Norris would see about a $4 to $6
mllion savings in Capital Inprovenments that they would need to nake to
support electric service in this area. And so that's a significant part
of our conclusion, that this is a win-win situation for both parties.
Wth that, | have no further presentation unless there are additional
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guesti ons.
M. Cook: I"I'l just make a comment that thank you for the
infornation at the Pre-Council this norning. | think LES is managed very
well. | think we all benefit fromthat. | very nuch support the fiber

optic network | easing that is under discussion. And | know how nuch your
interested in nmaking a nore conpetitive tel ecommuni cations environment in
Li ncoln which will benefit the business environnent here enornously. |
think for those who nmaybe haven't been paying attention to what's going on
in California, especially San Diego, & the incredibly high electric rates
there & the rolling black outs & basically a break down of the
envi ronnent . It was an attenpt to provide sonme kind of conpetitive
electric environnent but, in fact, they screwed it up. And | hope that
that hel ps us understand how |lucky we are here to have a well nmanaged
public power systemthat provides us with such lowrates. So, | thank you
so much for the (inaudible).

M. Bundy: Thank you. | think it goes to the efforts of all the
industry & also the State Legislature & their adoption of the condition
certain approach. |It's a thoughtful, |ogical approach that we think wll
hel p avoid the problens that have happened in California.

M. Fortenberry: Just want to reiterate what Council man Cook has
said & thank you for your hardwork & dedication to providing our conmunity
with a reasonabl e power sources. And, also, to...while you're at the
podi um here & have the public's attention, why don't you review the Wnd
Energy Program | think that's such an i nnovative & creative way i n which
you're neeting a certain group of custonmers needs & |'ve been excited by
its prospects & if you're interested, just give another little plug for
it.

M. Bundy: Certainly. W, as you know, we have two w nd nachi nes
north of town. They cost just alittle | ess than $1, 000,000 a piece. And
those have really been supported with a partnership between LES & the
custonmers of LES because those nmachines exist there today because
custoners have been willing to nake an extra contribution on their
electric bill every nmonth to support the difference between what a w nd
generating systemcosts & what a nore traditional generating source costs.
So, we're glad to do it because our custoners have requested it. W are
still sonething a little Iess than the nunber of custonmers that would
fully support two wind nmachines so that's kind of the area we're hol ding
in. So, at this tine, we don't see...we're noving toward a third unit
but, certainly, it's been our approach all along that we were willing to
i mpl ement those renewable itenms that our custonmers were willing to fund.

It continues to be our approach & people can still sign up for that
program
M. Fortenberry: Well, | hope |I just helped you a little bit.

This matter was taken under advi senent.

APPROVI NG AN AVENDVENT TO THE DOWNTOWN LI NCOLN ASSOC. PROGRAM OF WORK & BUDGET

AMENDI

FOR THE PROVI SI ON OF SERVI CES UNDER THE MANAGEMENT & MAI NTENANCE CONTRACT
- Ron Cane, Urban Devel opnent: And this anendnent that's before you today
is just a matter of trying to reflect the budget that had been previously
approved to reflect the actual front footage that is in this district.
And |I'm here to answer any questions you nmay have.

This matter was taken under advi senent.

NG TITLE 5 OF THE LMC BY ADDI NG A NEW CHAPTER 5. 17 PERTAI NI NG TO TELECOW
MUNI CATI ONS PROVI DERS USI NG THE CI TY' S RI GHTS- OF- WAY TO ESTABLI SH DEFI NI -
TI ONS, STANDARDS, & PERM T FEES FOR THE USE OF RI GHTS- OF- WAY; TO PROVI DE
FOR | NSURANCE, BONDI NG, & CONSTRUCTI ON STANDARDS FOR TELECOMVUNI CATI ONS
FACI LI TI ES LOCATED I N RI GHTS- OF- WAY; TO ESTABLI SH PROCEDURES FCOR REVI EW5
OF DECI SI ONS REGARDI NG TELECOVMUNI CATIONS FACILITIES;, & TO PROVI DE FOR
ENFORCEMENT OF THI S ORDI NANCE.  (10/23/00- AMENDED) (10/30/00 - ACTION
DELAYED 1 WEEK TO 11/6/00, 6-0) - (See notions to reopen Public Hearing,
etc. under "ORDI NANCES - 3RD READING'.) M. Cook: Amendnment #8, explain
Anendnent #8 agai n.

St eve Huggenberger, Law Dept.: There is a provision in the right-
of -way ordi nance which is Sec. 5.17.070 sub. "c", which requires that if
the City or any of its divisions ever becone a tel econmuni cati on provider,
that they shall conply with all the provisions of the ordinance.
Anendrment #8 sinply excuses those provisions related to bonding &
insurance if LES or the City beconmes a tel ecommunication provider

M. Cook: You have a copy of Amendment #8?

M. Huggenberger: Yes, | do.

M. Cook: And | don't, okay. W don't have a copy. It hasn't
reached me yet that is the problem

Ms. Seng: No, we got it |last week or sonething.
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M . Huggenberger: Anendnent #8 & #7 were passed out this norning or
this afternoon before the neeting started.

M. Cook: I"ve got such a pile of anendnents it's hard to keep
track of them So, you're saying, however, that you want to keep this
open for anot her week or you're okay with the vote today? |'msorry I..

M. Shoecraft: No, we're going to open up the public hearing today
& then we're going to vote next week.

M. Huggenberger: And extend the public hearing to next week as
well. I'mreconmmending that you have 2nd & 3rd Readi ng next week as wel | .

M. Shoecraft: Wiy don't we just have one nore public hearing on
conment i ng on Arendnent #7 & 8 i nstead of havi ng conments. .. public hearing
today & public hearing next week too?

M. Huggenberger: |'mokay with that.

M. Shoecraft: What's the point then of having it today if we're
going to have it next week?

M. Huggenberger: The only point is that Alltel has their people
here today to nmake those coments today.

M. Shoecraft: GCkay. Joan, call for anybody who wants to conmment
t oday.

Deputy Clerk: Yes, certainly. If you'd like to come up, now s the
tinme.

Gary Reber, representing Alltel, 1440 "M St.: Thank you for the
opportunity to address the Council. | apologize. It would certainly be
nore efficient to address you in one public hearing next week. W were
not notified of Anendnent #8 until we'd already nmde plans to be here.
And we appreciate your willingness to |let us conment today. | know the
Counci| nmenbers & City Staff have worked hard on this ordinance &it's our
desire to help that hard work conme to fruition. W appreciate Steve's
hard work, especially in crafting |language that addresses the Cty's
concerns as well as our concerns. W would prefer the ordi nance pass
wi t hout changes, however, if it nust be amended, the | anguage before you
today in Amendnent #7 is much preferred over the original amendnent. W
still believe that making LES the trigger nmechani smfor other right-of-way
occupants to bury their facilities elinmnates our ability to nmake sound
busi ness deci sions & puts that deci sion maki ng process in the hands of LES
whi ch is not nmaking business decisions in our interest. It's making its
own busi ness decisions for its own needs. VWile we currently work cl osely
with LES & other right-of-way occupants to share trenches & coordi nate
construction activities, decisions are still made i ndependently & we woul d
like themto stay that way. W also still prefer that the Gty Counci
pass the ordi nance as it was presented in June. W are sinply saying that
a policy that could require extensive relocation of facilities without any
nore reason than because LES is relocating its facilities is unfair &
creates an excessive financial burden on the remaining right-of-way
occupants. If, however, the ordinance nust be anended, we believe the
wor di ng before you today represents a preferabl e version over the origina
anendnment & that it provides sone assurances to us that wholesale &
under groundi ng projects will not be required. W still have sone |ega
concerns about the amendment which Paul Schudel will address in coments
later. But we think the new amendnent is an i nprovenment over the original

| anguage. So, to reiterate, we would prefer the ordinance pass as
presented i n June unanended. |If it nust be anended, the | anguage proposed
in Anendnent #7 is our preferred | anguage. Again, | would |like to thank

Steve for working with us on this issue & to thank the Gty Council for
i ncludi ng our input throughout this process.

Paul Schudel, 206 S. 13th St., Suite 1500, attorney for Alltel: |
have a few comments for today & 1'll key off of M. Reber's coments. The
preferred approach to this ordinance & particularly Sec. 5.17.190 which is
t he under groundi ng ordi nance, as Steve referred to it, would be to retain
the June format of that section. [|'d like to point out four basis where
| believe this...the Anendnment #3, particularly, & secondarily, Amendnent
#7, while it does represent conprom se discussions, are subject to |l ega
flaws. First of all, that Amendment #7 & #3 as it exists violates Sec.
253 of the Tel ecommuni cati ons Act of 1996. That's the Federal Act. It
also violates provisions of Sec. 86-301 of the Nebraska Statutes.
Thirdly, it violates Alltel's constitutional rights as an inpairnent on
the contract rights pursuant to a Joint Pole Agrnt. entered into between
the Gty of Lincoln & Alltel in Sept. of 1967. And, finally, fourthly, if
enacted would result in the taking of Alltel's property wthout just
conpensation & would be a breach of the terns of that Joint Pole Agrnt.
Let me start with the Tel ecoonm Act of 1996, Sec. 253. Section 253a
prohibits any State or |ocal |egal requirenent that woul d have the effect
of prohibiting the ability of any entity to conpete in the
t el econmuni cations arena. Subsection "a" of Sec. 5.17.190 uses, as Steve
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required it, atrigger device of if LES noves its facilities underground,
the tel econm & cable facilities nmust follow This is an econom ¢ burden

again, as pointed out by Steve in response to questions, because the
Anendrment #7, even as worded, provides no guarantee of conplete
conpensation. It's a burden on a |large conpany such as Alltel. But it's
what |'d suggest as a showstopper for a newentry. A new entrance such as
a CLEC, a Conpetitive Local Exchange Carrier, often is less fully
capitalized & causing it to nove its facilities underground for what
presunably would be prinarily aesthetic reasons, could inpose a problem

econoni ¢ burden that mght lead to that CLEC either not entering
conpetition in the Cty or sinply abandoning the field of conpetition
based upon that cost. Sec. 253.c reserves to the |ocal governnent only
the authority to manage its rights-of-way. It would require fair &
reasonabl e conpensation on a conpetitively neutral & non-discrimnatory
basis. On the face of the anendnent, particularly in light of the LES
pendi ng application before the Nebraska Public Service Conmi ssion for
contract carrier authority, it's obvious that this anendnent as applied
woul d be favorable to LES, a potential conpetitor in telecomm while it
woul d take away the opportunity...[break in tape]...so & |I'll entertain
qguestions if you have sonme at the end. | also refer to Nebraska Revi sed
Statutes Sec. 86-301. That section allows a nmunicipality toconditionits
consent for a telecomm provider to use public rights-of-ways, however, it
says quote, "no preference or disadvantage shall be created through the
granting or wi thhol di ng of such consent", end of quote. As | said before,
given the status of LES as a tel ecomm narket entrant, at |east a pending
request for that & given the disparate treatnent of LES & the other

private carriers, | think you can see howthis runs afoul of this Nebraska
Statute. Finally, the two unconstitutionality comrents that | nade.
Article 1, Sec. 16 of the Nebraska Constitution, prohibits any |aw that
abridges the rights of contract. O course, there's a Federa
constitutional provision also that parallels that. Sept. 1, 1967, the
City entered into a contract with LT&T which, of course, we now know is
called Altel. That specifically granted Alltel the right to place

facilities on City-owned poles &if the City determ ned to discontinue the
use of a jointly occupied pole, there was a requirenent that 60 days prior
notice be given to the tel ephone conmpany & the tel ephone conpany was
specifically granted the opti on under that contract, to purchase that pole

for its then fair narket val ue. By forcing the tel ephone facilities
under ground, you can see that you take away that right of contract. That
option, if you will, to buy the pole. Also, Article 1, Sec. 21 of the

Nebraska Constitution prohibits the taking of property wthout just
conpensation. In the Gty right now & in 1967, 45%of the total poles in
the pool are owned by the tel ephone conpany & 55% by the City. It's
entirely possible in a given location if LES decides to go underground
they' re goi ng underground off of a tel ephone conpany pole, the tel ephone
conpani es own property, not LES property, if, as this anendnent woul d seek
to do, the tel ephone conpany is required to follow LES into the trench.
You can see where that di spossesses Alltel of its property, its ownership
inthat pole w thout conpensation being provided. M ster Huggenberger has
just acknow edged a nonment ago that even Amendnent #7 which proposes a pro
rata sharing of the conpensation is no guarantee that there would be ful
conpensation. | bring this four points to your attention not to in any
way undermine the good faith efforts that conpromse that Steve has
descri bed & that M. Reber has spoken to but | think the Council should be
m ndful that there are legal frailties, even constitutional frailties, in
t he amendnent, both #3 & #7, & would ask that you take these into carefu
consideration as you |look further at this. [|'Il be happy to respond to
qguestions if you have any.

Mark Hunzeker, 530 S. 13th St., Suite B, representing Tine Wrner
In so far as Alltel has agreed to the terns of Anendrment #7, we would |ike
to go on record as al so having agreed to those terns. W' ve been speaking
with Steve for quite sone tinme about this. And we appreciate the efforts

that he's nmade to cone to sone |anguage that we all agree on, | think,
(inaudible). |If there's any questions, we'll try to answer them
M. Cook: | just want to thank Time Warner & your efforts on this

that you've been very hel pful & cooperative in working with us on this
‘cause it's been difficult to work out exactly what |anguage is nost

appropriate. It's not easy.

M. Hunzeker: [It's a touchy issue & I, you know, |I'mnot...in any
way attenpting to make Iight of any of the effort that Alltel has gone to
in terms of the legal issues because they are real. There is a point

where the practical side of this is also very inportant & we tried to
focus on that as opposed to (inaudible) side of it sinply because in 99%
of the cases, that's where we are. It is very, very rare that we have any
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di spute over whether or where or when lines will go underground. It's
generally very cut & dry. So, we tried to focus on that & I|ike | said,
Paul's legal analysis is very, | think, is very well taken & hopefully it

won't conme to a point where we have litigation over it because it's
expensive to litigate as well as it is to put |ines underground.

M. Canmp: Council nmenber Seng & | are confused here. There's been
reference to Anendnents #3, we have 7 & 8 & then we have the May 15th
introduced item Was...

Ms. Seng: What is three?

M. Canp: Did we nmiss three? O is this one actually #3 that
you're referring...the big fat one...

M. Huggenberger: No, that's the ordinance.

M. Canp: Ckay.

M. Huggenberger: Anendnent #3 is the one that was adopted Cct.
23rd.

M. Shoecraft: On here it says 10/23 Anended.

Ms. Seng: Ckay.

M. Huggenberger: That's correct.

M. Cook: 1 have sone questions for Steve or if there's nore public
testinmony...um the question about the abridging the contract, | think you

kind of addressed this with us in a Pre-Council that essentially, even
with the earlier wording of this proposal, nothing there would have
changed the contractual agreenent that LES & Alltel & Ti ne Warner nay have
on sharing facilities or jointly burying facilities or sharing costs.

M. Huggenberger: Not in terns of sharing cost. | think M.
Schudel was focusingon alittle bit different issue &that's the contract
of who gets the pole if LES leaves & that they have a contract that

i ndi cates they get to use the pole. | believe that was where he was
f ocusi ng.

M. Cook: kay. And the issue of LES becomi ng a conpetitor, that's
not necessarily technically correct. | nmean they nmay be leasing lines to

ot her busi nesses who want to use them Those could be internet businesses
or tel ephone conpani es or cabl e conpanies or private busi nesses that my
want to nake use of those |lines but that does not nmake them a CLEC, does
it?

M. Huggenberger: Certainly doesn't nake thema CLEC & that's not
the authorization that LES is requesting & LES has indicated to ne, at
several times, that there is no intention to have an excl usive agreenent
with any other provider out there.

M. Cook: So, Alltel is always welcone to | ease lines fromLES as

wel | .
M. Huggenberger: As well as Tine Warner, as well as anyone el se.
M. Canp: I had one question. Steve, M. Schudel brought up
several points regarding other cities & sone of the contractual |anguage
& | guess ny understanding that his testinmony was that there is a

potential liability here for the Gty if this Anendnent #7 is adopted.
Wul d you address that for us, please?

M. Huggenberger: |'mnot sure that | can. W have responded to
all of the legal argunents that Alltel has made regardi ng Sec. 253 of the
Federal Act regarding 86-301 of the Nebraska Act & | believe we've nade

responses to sonme of the Nebraska Constitutional arguments. | have never
heard anything until this afternoon of any other comunities having
simlar ordinances that were somehow defeated or affected. That's the
first time | heard it. | don't know what cases he's tal ki ng about.

M. Canp: Since we're going to have public hearing in a week woul d
it be possible for you to get us some information in the interimif that
woul dn't be too burdensone?

M. Huggenberger: Sure.

M. Canp: Perhaps consult with M. Schudel just so we understand.
Thank you.

M. Shoecraft: Joan, this nove forward.

Deputy Cerk: Okay, now what we would need is a Mdtion & a Second
for Public Hearing & Action then next week.

M. Canp: So noved.

Ms. Seng: Second.

Motion carried by the following vote: AYES: Canp, Cook,
Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.

This matter was taken under advi senent.

M SCELLANEQUS BUSI NESS

Robert Ray, 442 S. 28th St., cane forward on behalf of the Wods
Par k Nei ghbor hood Assoc., to protest the proposed Anmi gos Restaurant being



REGULAR MEETI NG
NOv. 6, 2000
PAGE 630

constructed at the northwest corner of S. 27th St. & Capitol Parkway
This matter was taken under advi senent.

ORDI NANCES - 3RD READI NG

ORD. 17740 - CHANGE OF ZONE 3269 - APP. OF KREIN REAL ESTATE, INC. FOR A CHANGE
FROM R-1 & R 2 RESIDENTIAL TO R T RESIDENTIAL TRANSITION, & FROM R-1
RESI DENTI AL TO H 4 GENERAL COWMMERCI AL, ON PROPERTY GENERALLY LOCATED ON
THE WEST SIDE OF THE | NTERSECTION OF S. 56TH ST. & WALTZ RD., 1/4 MLE
SOQUTH OF OLD CHENEY RD. (I N CONNECTI ON W OOR-271, OOR-272) (10/16/00 -
RECONSI DERED, 6-0; ACTI ON DELAYED 2 WVEEKS TO 10/30/00, 6-0) (10/23/00 -
PUB. HEARI NG & ACTION CONT' D TO 11/6/00) - PRIOR to reading:

SENG Moved to anend Bill 00-173 in the foll owi ng manner:

Begi nning on page 2, line 9, strike all of Section 2 & Section 3,
t hrough page 4, line 4.

Seconded by Cook & carried by the foll owing vote: AYES: Canp, Cook,
Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.

CLERK Read an ordi nance, amendi ng the Lincoln Zoning Dist. Maps attached
to & made a part of Title 27 of the LMC, as provided by Sec. 27.05.020 of
the LMC, by changi ng the boundaries of the districts established & shown
thereon, the third tine.

FORTENBERRY Moved to pass the ordi nance as anended.

Seconded by Canp & carried by the foll owi ng vote: AYES: Canp, Cook,
Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.
The ordi nance, being nunbered 17740, is recorded in Ordi nance Book 24, Page

AMENDI NG SEC. 10.12.020 OF THE LMC TO PROVIDE A M Nl MUM PENALTY FOR VI OLATI NG A
TRAFFI C CONTROL DEVI CE | N THE M NI MUM AMOUNT OF $75. 00 - DEPUTY CLERK read
an ordi nance, introduced by Jon Canp, anmending Sec. 10.12.020, oedience
to Oficial Traffic-Control Devices, of the LMC, to provide a mininum
penalty for violating a traffic control device in the mninum anmount of
$75.00; & repealing Sec. 10.12.020 of the LMC as hitherto existing, the
third tinme.

CAWP Moved to pass the ordinance as read.

Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook,
Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.
The ordi nance, being nunbered 17756, is recorded in Ordi nance Book 24, Page

AMENDI NG SEC. 9.16.230 OF THE LMC REGARDI NG PUBLIC NUDITY TO MAKE LANGUAGE
CONSI STENT BY REQUI RING A FULLY OPAQUE COVERI NG OVER THE AREOLA - DEPUTY
CLERK read an ordi nance, introduced by Jon Canp, anendi ng Sec. 9.16.230(b)
of the LMC to bring the ordinance into conpliance with the |egislative
i ntent expressed in passage of Ord. 17730, which anmended Sec. 9.16.230 as
it previously existed by requiring the areola & nipple to be covered with
a fully opaque covering, the third tine.

CAWP Moved to pass the ordinance as read.

Seconded by Seng & carried by the follow ng vote: AYES:. Canp,

Fortenberry, Seng, Shoecraft; NAYS: Cook, MRoy; ABSENT: Johnson.

The ordi nance, being nunbered 17757, is recorded in O dinance Book 24, Page

AMENDI NG SEC. 5.04.230 OF THE LMC TO MAKE THE DEFI NI TI ON OF NUDI TY CONSI STENT
W TH N THE LMC - DEPUTY CLERK read an ordinance, introduced by Jon Canp,
anending Sec. 5.04.230 of the LMC relating to Nude Entertainnent by
anendi ng the | anguage to be consistent with the nudity |law & the defined
termof nudity, the third tine.

CAWP Moved to pass the ordinance as read.

Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook,
Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.
The ordi nance, being nunbered 17758, is recorded in O dinance Book 24, Page

AMENDI NG TI TLE 5 OF THE LMC BY ADDI NG A NEW CHAPTER 5. 17 PERTAI NI NG TO TELECOwW
MUNI CATI ONS PROVI DERS USI NG THE CI TY' S Rl GHTS- OF- WAY TO ESTABLI SH DEFI NI -
TI ONS, STANDARDS, & PERM T FEES FOR THE USE OF RI GHTS- OF- WAY; TO PROVI DE
FOR | NSURANCE, BONDI NG, & CONSTRUCTI ON STANDARDS FOR TELECOWVVUNI CATI ONS
FACI LI TI ES LOCATED I N RI GHTS- OF- WAY; TO ESTABLI SH PROCEDURES FOR REVI EW5
OF DECI SI ONS REGARDI NG TELECOVMUNI CATIONS FACILITIES, & TO PROVIDE FOR
ENFORCEMENT OF THI'S ORDI NANCE - PRIOR to reading:

CAWVP Moved to reopen the Pub. Hearing on Bill 00-100 for this date.

Seconded by Cook & carried by the foll owi ng vote: AYES: Canp, Cook,

Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.

** See Public Hearing portion under "PUBLIC HEARI NG'. **

CAWVP Moved to continue Pub. Hearing & to delay action on Bill 00-100 for
one week to 11/13/00.
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Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook,
Johnson, MRoy, Seng, Shoecraft; NAYS: None; ABSENT:. Fortenberry.

DEPUTY CLERK Read an ordinance, introduced by Jon Canp, anending Title 5 of

the LMC by addi ng a new Chapter 5.17 pertaining to tel ecomruni cati ons pro-
viders using the City's right-of-way to establish definitions, standards,
& permt fees for the use of right-of-way; to provide for insurance, bond-
ing & construction standards for tel econmunications facilities located in
the right-of-way; to establish procedures for revi ews of deci sions regard-
ing tel ecormunications facilities; & to provide for enforcement of this
ordi nance, the third tine.

USE PERM TS & SPECI AL PERM TS

RESCLUTI ON A-80486 - USE PERM T 131 - APP. OF KREIN REAL ESTATE, INC. TO CON

SENG

STRUCT SEVEN 5, 000 SQ FT., ONE- STORY, OFFI CE/ MEDI CAL BUI LDI NGS & ASSOCI A-
TED PARKI NG, W TH REQUESTS TO REDUCE THE PRI VATE ROADWAY W DTH OF WALTZ
RD. & TO WAI VE SI DEWALKS ALONG ONE SI DE OF THE PRI VATE ROADWAYS, ON PRO
PERTY GENERALLY LOCATED AT S. 56TH ST., 1/4 M LE SOUTH OF OLD CHENEY
RD. (1 N CONNECTI ON W O0OR- 272, 00-173) (10/16/00 - RECONSI DERED, 6-
0; ACTION DELAYED 2 WEEKS TO 10/30/00, 6-0) (10/23/00 - PUBLIC
HEARI NG & ACTION 11/6/00) - PRIOR to reading:
Moved to place Bill 0O0R-271 on Pendi ng.
Seconded by Canp & carried by the foll owi ng vote: AYES: Canp, Cook,
Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.

RESCLUTI ON A- 80487 - SPECIAL PERM T 1855 - APP. OF KREIN REAL ESTATE, INC. TO

DEVELOP 44,000 SQ FT. OF RETAI L/ COMVERCI AL FLOOR AREA, A REDUCTI ON OF THE
FRONT YARD, A REDUCTI ON OF THE PRI VATE ROADWAY W DTH OF WALTZ RD., & A
WAl VER OF SI DEWALKS ALONG ONE SI DE OF THE PRI VATE ROADWAYS, ON PROPERTY
GENERALLY LOCATED AT S. 56TH ST., 1/4 MLE SOUTH OF OLD CHENEY RD. (IN
CONNECTI ON W OOR-271, 00-173) (10/16/00 - RECONSIDERED, 6-0; ACTION
DELAYED 2 WEEKS TO 10/30/00, 6-0) (10/30/00 - PUBLIC HEARI NG & ACTI ON
CONT' D TO 11/6/00) - DEPUTY CLERK read the follow ng resolution, intro-
duced by G ndy Johnson, Col een Seng noved its adoption in her absence:

A- 80487 WHEREAS, Krein Real Estate has subnitted an application designated

as Special Permt 1855 for authority to develop 44,400 sq. ft. of
retail/comercial space on property located at S. 56th St., 1/4 mle south
of Ad Cheney Rd., & legally described to wt:

Lot 43 Irregular Tract, located in the NEl/4 of Section 17,

TO9N, R7E of the 6th P.M, Lancaster County, Nebraska; nore

particul arly described by netes & bounds as foll ows:

Conmenci ng at the East Quarter corner of Section 17, T9N, R7E

of the 6th P.M, Lancaster County, Nebraska; thence north 00

00 mins. 00 secs. west (an assuned bearing) on the east line

of the NE1/4 of said Section 17, a di stance of 285.00'; thence

south 89 53 mins. 46 secs. west, a distance of 33.00'; thence

north 00 00 mins. 00 secs. west, a distance of 115.06';

t hence south 90 00 nmins. 00 secs. west, a distance of 17.00";

thence north 00 00 mins. 00 secs. west, a distance of 150.00'

to the point of beginning;, thence north 49 59 nmins. 19 secs.

west, a distance of 348.16'; thence north 00 04 mins. 02

secs. east, a distance of 134.22'; thence north 16 53 nins.

42 secs. east, a distance of 142.43'; thence north 00 04

mns. 02 secs. east, a distance of 548.15'; thence north 89

53 mins. 46 secs. east, a distance of 241.47'; thence south

00 00 nmins. 00 secs. east, a distance of 1042.94'; thence

north 90 00 nins. 00 secs. west, a distance of 17.00' to the

point of beginning, & containing a calculated area of

240, 119.99 sq. ft. or 5.51 acres, nore or |ess;

WHEREAS, the real property adjacent to the area included within the
site plan for this retail/comrercial developnment will not be adversely
affected; &

WHEREAS, said site plan together with the terns & conditions
herei nafter set forth are consistent with the intent & purpose of Title 27
of the LMC to pronote the public health, safety, & general welfare.

NOW THEREFORE, BE |IT RESCLVED by the City Council of the City of
Li ncol n, Nebraska:

That the App. of Krein Real Estate, Inc., hereinafter referred to as
"Permttee", to devel op 44,400 sq. ft. of retail/comercial space, on the
property legally described above, be & the sane is hereby granted under
the provisions of Sec. 27.63.470 of the LMC upon condition that
construction & operation of said retail/comercial developrent be in
strict conpliance with said application, the site plan, & the follow ng
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addi ti onal express terns, conditions, & requirenents:
1. This permt approves:
a. 44,400 sq. ft. of retail/conmmercial floor area.
b. A reduction of the front yard from50" to 30'.
C. A reduction of the pavenent wi dth of the private roadway
to 21'.
d. A wai ver of sidewal k requirenments to all ow si dewal ks on
only one side of the private roadway.
2. Before receiving building pernts:
a. The construction plans nust conform to the approved
pl ans.
b. Final plats within this special permt area nmust be
approved by the City.
3. Before occupying this buildings, al | devel opnent &

construction nust be conpleted in conformance with the approved pl ans.

4, All privately owned inprovenents nust be pernmanently
mai ntained by the Pernmittee or an appropriately established owners
associ ation approved by the City Attorney.

5. The site plan, approved by this pernit, shall be the basis for
all interpretations of setbacks, yards, |ocations of buildings, |ocation
of parking & circulation elenents, & simlar matters.

6 The terns, conditions, &requirenents of this resolution shall

be binding & obligatory upon the Permittee, its successors, & assigns.
The building official shall report violations to the City Council which
may revoke the special permt or take such other action as may be
necessary to gain conpliance.

7. The Permttee shall sign & return the City's letter of
acceptance to the City Cerk within 30 days follow ng approval of the
special permt, provided, however, said 30-day period nay be extended up
to six months by administrative amendnment. The City Cerk shall file a
copy of the resolution approving the special pernmt & the letter of
acceptance with the Register of Deeds, filing fees therefor to be paid in
advance by the Permttee.

I ntroduced by C ndy Johnson

Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook,

Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.

PETI TI ONS & COVMUNI CATI ONS

TVENTY- NI NE FORVAL ORNAM LI GHTI NG PETI TI ONS SUBM TTED FOR ORNAM LI GHTI NG DI ST.
283, ORD. 17732, FOR WOODS AVE., 33RD ST. TO 38TH ST. - DEPUTY CLERK
presented said petitions which were referred to the Law Dept.

CHANGE OF ZONE 3259 - APP. OF NEBRASKA ASSOCI ATI ON OF COUNTY OFFI CI ALS FOR A
CHANGE FROMR-8 TO O-1 AT 725 S. 14TH ST. (5/30/00 - REFERRED TO PLANNI NG
- W THDRAWN BY APPLI CANT.

PETI TI ON TO VACATE PUBLI C WAY AS FOLLOAS: 1) WEST 22' OF STADI UM DR. ADJACENT TO
LOTS 4, 5, & 6, BLOCK 10, LOTS 1 & 2, BLOCK 15, NORTH LI NCOLN ADD., VACATE
“V' ST., & FROM THE SOQUTH LINE OF “U ST. NORTH 50', 2) ALL OF “U ST.
FROM THE EAST LINE OF 9TH ST. TO THE EAST LINE OF LOT 2, BLOCK 5, ORI G
PLAT OF LI NCOLN & SOUTH HALF OF “U ST. FROM THE EAST LI NE OF LOT 2, BLOCK
10, ORIG PLAT OF LINCOLN TOT HE WEST LINE OF STADI UM DR., LINCOLN,
LANCASTER COUNTY, NEBRASKA - DEPUTY CLERK presented said petition which
was referred to the Law Dept.

REPCRTS TO CI TY OFFI CERS

CLERK' S LETTER & MAYOR S APPROVAL OF ORDI NANCES & RESOLUTI ONS PASSED ON OCT. 23,
2000 - DEPUTY CLERK presented said report which was placed on file in the
Ofice of the Gty derk.

| NVESTMENT OF FUNDS - DEPUTY CLERK read the foll owi ng resolution, introduced by
Jeff Fortenberry, who noved its adoption:
A- 80524 BE I T HEREBY RESOLVED BY THE CITY COUNCIL of the City of Lincoln,
Nebr aska:
That the attached list of investnments be confirmed & approved, & the
City Treasurer is hereby directed to hold said investnents until maturity
unl ess otherwise directed by the Gty Council. (I nvest nents begi nni ng
10/ 27/ 00)
I ntroduced by Jeff Fortenberry
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Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook,
Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.

AFFIDAVIT OF MAILING FOR BOARD OF EQUALI ZATI ON MEETI NG FOR DOANTOMN BUSI NESS
| MPROVEMENT DI ST., CORE BUSI NESS | MPROVEMENT DI STRI CT OVERLAY, & DOANTOMN
MAI NTENANCE DI ST. TO BE HELD ON MON., NOV. 20, 2000 - DEPUTY CLERK
presented said report which was placed on file in the Ofice of the City
d erk.

AFFI DAVI T OF MAI LI NG FOR BOARD OF EQUALI ZATI ON SPECI AL ASSESSMENT GROUP || TO BE
HELD ON MON., NOV. 13, 2000 AT 10:00 A°M - DEPUTY CLERK presented said
report which was placed on file in the Ofice of the City Cerk.

REPORT FROM CI TY TREASURER OF FRANCHI SE FEES DUE FOR THE QUARTER ENDI NG 9/ 30/ 00
FROM TI ME WARNER CABLE - DEPUTY CLERK presented said report which was
placed on file in the Ofice of the City Cerk. (41-2518A)

REPORT FROM CI TY TREASURER OF TELECOWM OCC. TAX DUE AS FOLLOWS: July, Aug., &
Sept., 2000: Touch 1 Comms., Matrix Teleconm Aug. & Sept., 2000:
I nternational Exchange Conms.; Sept., 2000: Aliant Cellular dba Altel,
Aliant Conms. dba Alltel, Nebraska Technology & Telecoms., Lincoln
Celtel co, Shaffer Comms., Airtinme SMR, Sprint Conm Co. Ltd., AT&T Conms.
of the Md-west, Sprint Spectrum NPCR, Inc. dba Nextel, d obal Crossing
Tel econrms., Network Billing Systens, American Farm Bureau, Furst G oup,
Verizon Sel ect Services, Excel Telecomms., Coast Internat’'l, Intellicall
Qperator Services, & Broadwi ng Tel ecorms. - DEPUTY CLERK presented said
report which was placed on file in the Ofice of the City derk. (20)

ORDERI NG ALLEY PAVI NG DI ST. 358 CONSTRUCTED I N THE NORTH SOUTH ALLEY LOCATED
BETWEEN ST. PAUL AVE. & MADI SON AVE. & N. 49TH & N. 50 ST. - DEPUTY CLERK
read the follow ng resolution, introduced by Jeff Fortenberry, who noved
its adoption:

A-80519 WHEREAS a mmjority petition has been submitted by the owners of
record title, representing a majority of the front footage of the property
directly abutting upon the alley in Alley Paving Dist. 358, being
Nort h/ South Al ley between St. Paul Ave. to Madison Ave. & N. 49th to N
50th Sts., & have been filed with the City Cerk, petitioning for the
construction of said alley paving.

THEREFORE BE | T RESOLVED that the Dept. of Public Wrks is hereby
aut horized & directed to proceed with the preparation of detailed plans &
specifications & to obtain bids for the said alley paving work in
accordance with this resolution.

BE I T STILL FURTHER RESCLVED that, in the event that the actual bid
price exceeds 25 percent over the prelinmnary cost estimate for the
i mprovenents, then such bid shall not be awarded until the Council has
approved such bid by resol ution.

I ntroduced by Jeff Fortenberry

Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook,
Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.

OTHER RESOLUTI ONS

AMENDI NG THE “DESI GN STANDARDS FOR LAND SUBDI VI SI ON REGULATI ONS”, THE “DESI GN
STANDARDS FOR ZONI NG REGULATI ONS”, & THE “M SCELLANEOUS DESI GN STANDARDS"
& TO COMVBI NE THE DESI GN STANDARDS | NTO A SI NGLE DOCUMENT ENTI TLED “THE
CITY OF LI NCOLN DESI GN STANDARDS.” (10/2/00 - PUBLI C HEARI NG & ACTION
DELAYED TO 10/9/00) (MOTION TO AMEND) (10/9/00 - PLACED ON PENDI NG
(10/23/00 - PUBLIC HEARI NG & ACTION 11/6/00) - PRIOR to reading:
SENG Moved to adopt Anendrments 1. A & 2 thru 7 as foll ows:
MOTI ON TO AMEND 1A
Anend Exhibit "A" City of Lincoln Design Standards by addi ng Secti on
2 to Chapter 1.00, Request for Wiver Procedure to read as foll ows:
Section 2. PROCEDURE
2.1 Design Standards for Subdivision Reqgul ations
Any request for a deviation from the Design Standards for
Subdi vi sion Regul ations shall first be submitted to the Planning

Conmission for its recommendations & report. The Pl anni ng
Conmi ssion shall hold at |east one public hearing on the request
before submitting its recomendations & report. Notice of the

Conmi ssion’ s hearing shall be provided pursuant to Section 26.11. 036
of the LMC. Upon receiving a report fromthe Pl anni ng Conmi ssion,
the City Council, after public hearing, shall take final action upon
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t he requested devi ati on.

2.2 Design Standards for Zoning Requl ati ons
Any request for a deviation from the Design Standards for Zoning
Regul ations shall first be submtted to the Pl anning Conm ssion for
its reconmendations &report. The Pl anni ng Comm ssion shall hold at
| east one public hearing on the request before submitting its
recomendations & report. Notice of the Commi ssion’s hearing shall
be provided pursuant to Section 27.81.050 of the LMC Upon
receiving a report fromthe Pl anning Conm ssion, the Cty Council,
after public hearing, shall take final action upon the request.
Not wi t hst andi ng the above, any request for a deviation of the
Capitol Environs Design Standards may be approved by the Nebraska
Capitol Environs Comnission as provided in said design standards &
any request for deviation of the Nei ghborhood Desi gn Standards may
be approved by the Hi storic Preservati on Comi ssion as provided in
sai d desi gn standards.

2.3 Design Standards for Driveways Under Chapter 14.75 of the LMC
Any request for a deviation fromthe Driveway Desi gn Standards shall
be submitted to the Director of Building & Safety (residential) or
the Director of Public Wrks & Utilities (commercial). The
appropriate Director shall within 15 days, file a witten report on
the requested deviation from design standards with the City Cerk
setting forth the design standard devi ation being requested & the
reasons recommended for granting or denying such deviation. Upon
recei pt of the report, the Gty Cerk shall schedule said request
for a deviation & report on the next reasonably available Cty
Counci| agenda & the City Council, after holding a public hearing on
t he request for deviation, shall either approve or deny the request.

MOTI ON_ TO AVEND #2:

Anend Exhibit "A" City of Lincoln Design Standards by amendi ng
Section 2.4 of Chapter 2.00, Sanitary Design Standards to read as fol | ows:
2.4 Sanitary Sewer Services
On _new sanitary sewer projects in residential devel opnents, sewer service
stub-outs shall be constructed fromthe sewer nain to each abutting |ot.
The stub-out should generally extend to the center of the lot frontage
along the platted street & termnate at the right-of-way [ine. Thi s
termination point nmay vary in cul-de-sac |ocations, in situations where
the sewer is not in the street right-of-way & at | ocati ons where the sewer
does not extend conpletely across the |ot frontage. Construction of
service lines shall conformto the City of Lincoln Standard Specifications
for Municipal Construction & the Lincoln Standard Pl ans. Construction

drawi ngs shall indicate the |ocation (stationing) of the service we &
termnating invert elevation of the service stub-out at the right-of-way
line or other point of termnation. Al'l service laterals shall be

properly plugged & clearly marked as set forth in the Gty of Lincoln
St andard Specifications for Minicipal Construction & the Lincoln Standard
Pl ans.

MOTI ON TO AMEND #3:
On page 1, line 12, insert the follow ng | anguage:
"BE |IT FURTHER RESOLVED that the City of Lincoln Design
Standards shall be effective 45 days from & after their adoption
except that applications subnmitted prior to the effective date of
these Design Standards shall be governed by the prior applicable
Desi gn Standards."

MOTI ON TO AMEND #4:
Anend Exhibit "A" Cty of Lincoln Design Standards by:
1. Anendi ng Specification Nunber 2 under Section 1 of Chapter
2.35, Design Standards for St. Trees to read as foll ows:

2 St—t+ees—shaH—be—ptanted—alonrg—both—stdes—of

No trees shall be planted closer than five (5)'
to any utility service lines to the hone. The
location of the service lines shall be
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considered, for distance purposes, to be the
surface of the ground above the service line.
2. Anendi ng Specification Nunber 2 under Section 3.95 Design
Standards for St. Trees (Zoning Regulations) to read as foll ows:

2. St—trees—shatH—be—ptanted—along—both—sides—eof

No trees shall be planted closer than five (5)'
to any utility service lines to the hone. The
location of the service lines shall be
considered, for distance purposes, to be the
surface of the ground above the service line.

MOTI ON TO AMEND #5:

Anend Exhibit "A" City of Lincoln Design Standards by anmendi ng
Section 2.2 of Chapter 2.10 Water Main Design Standards to read as
fol | ows:

2.2 Pressure System

The city's water system is divided into five distinct pressure
systens to serve differing elevations in the City. These systens are:

1. The Low Duty service area i ncl udes downt own, north & northeast

Li ncoln. Systempressures range from35 to 75 psi (241 to 724
kPa), hydraulic gradient - 1295 ft. (394 n) USGS

2. The Bel nont service area includes the Bel nont, Hi ghlands, &

Air Park West areas. Pressures range from35 to 105 psi (241
to 724 kPa), hydraulic gradient 0 1380 ft. (421 n) USGS
3. the High Duty service area serves the higher elevations in
sout hwest to northeast Lincoln. System pressures range from
40 to 100 psi (276 to 690 kPa), hydraulic gradient - 1395 ft.
(425 m) USGS.

4. The Sout heast service area includes the area of Lincoln south
& east of 56th & A Sts. Pressures range from 40 to 100 psi
(276 to 690 kPa), hydraulic gradient - 1480 ft. (451 nm) USGS.

5. The Cheney Booster service area includes the are of Lincoln
south & east of the Sout heast service area. Pressures range
fromd40 to 100 psi (276 to 690 kPa), hydraulic gradient - 1580
ft. (482 m USGS.

6. The Northwest Booster service area includes the area of

Lincoln in the Fallbrook area & northwest portions at the
Hi ghl ands. Pressures range from40 psi to 100 psi, hydraulic
gradient - 1460 ft USGS.

It is vital that these systens remain separate. New wat er mains

nmust not create a connection between the pressure systens without

provisions to maintain the separation of the systens. Consultation
with the Public Wrks & Utilities Dept. & the Lincoln Water System
wi |l determ ne the boundaries of the systens. Facilities in areas
where pressures are on the | ow end of these ranges may require that
pressure boosting equi pnent be installed on the custoners prem ses.

Li ncoln Water System s planning naps also show areas within the

system Planning Limts where booster pressure systens nust be

constructed prior to devel opnent. These booster systens are
contingent upon terrain el evations.

MOTI ON TO AMEND #6:

Anend Exhibit "A" City of Lincoln Design Standards by anmendi ng
Section 3.14.12 of Chapter 2.15 Urban Public St. Design Standards to read
as follows:

3.14.12 Landscapi ng

The center island of the roundabout may be | andscaped
using approved plant materials not exceeding maxinmm
mature height of 24 inches & certain designated street
trees conformng to the requirements of the Design
Standards for St. Trees. Trees placed in the center
i sland shall be trinmed up to 6 ft. (1.8 n) above the
ground & mai ntained for traffic sight clearance. ©&-her
I arshaH—be - I rorat F
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ef—the—ecttb-— Not wi t hst anding the above, no plant
mat eri al i—at ;
having a maxi num mature height in excess of 6 inches
shal |l be placed within 8 4" (24 1.2 m) fromthe back of
the curb. Landscape nmintenance & replacenent, by
witten agreenment between the City & the appropriate
parties, shall be the responsibility of the abutting
property owners, a honeowners association or other
private entity. Landscapi ng plans shall include a
program for mai ntenance & repl acenent of trees & plant
material & shall be approved by the Dept. of Public
Wrks & Utilities & the City Parks & Recreation Dept..
Al'l |l andscapi ng shall be install ed aterg—wth within two
planting seasons follow ng the paving construction.

MOTI ON TO AMEND #7:

Anend Exhibit "A" City of Lincoln Design Standards by amendi ng
Section 3.3.3 of Chapter 2.15 Urban Public St. Design Standards to read as
fol | ows:

3.3.3 CQul -de- Sacs

Ceonetry & details of standard synmetrical & offset type cul -de-sacs

for the various property line radii are shown on Figures S-1, S-2 &

S- 3.

a. Center Island

A curbed center island having a dianeter of 30' (9.1 n) may be
pl aced at the center of the cul-de-sac. The center island
shall be |andscaped using approved plant materials not
exceeding a nmaxinmum mature height of 24 inches & certain
designated street trees conformng to the requirenments of the
Design Standards for St. Trees. Trees placed in the center
island shall be trinmred up to 6' (1.8 n) above the ground &

mai ntai ned for traffic sight clearance. ©-her—ptant—raterial-
haH—Bet - roal : I el

; Landscape
mai nt enance including replacenent & the naintenance of the
center island curb, by witten agreenent between the Cty &
the appropriate parties, shall be the responsibility of the
abutting property owners, a honeowners associ ation, or other
private entity. Landscaping plans shall include a programfor
mai nt enance & repl acenent of trees & plant material & shall be
approved by the Dept. of Public Wrks & Utilities & the City
Parks & Recreation Dept.. All |andscaping shall be installed
alonrg—w-th within two planting seasons follow ng the paving
constructi on withintwe—{2—years.

DEPUTY CLERK Read the foll owi ng resol ution, introduced by C ndy Johnson, Jon Canp
noved its adoption in her absence:

A-80518 WHEREAS, the City of Lincoln has previously adopted Design Standards
for Subdivisions, Design Standards for Zoning, & Driveway Design
St andards; &

WHEREAS, the Director of Planning & the Director of Public Wrks
have recomended that the Design Standards for Subdivisions, Design
Standards for Zoning, & Driveway Design Standards be consolidated into a
singl e docurment to be known as the City of Lincoln Design Standards; &

WHEREAS, said consolidated City of Lincoln Design Standards have
been reviewed & reconmended for approval by the Lincoln City-Lancaster
County Pl anni ng Conmi ssi on.

NOW THEREFORE, BE |IT RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That the proposed City of Lincoln Design Standards, marked as
Exhibit “A’ attached hereto as though fully set forth verbatimherein, are
hereby adopted as the official Design Standards for the City of Lincoln.

BE IT FURTHER RESOLVED that the City of Lincoln Design Standards
shall be effective 45 days from & after their adoption except that
applications subnitted prior to the effective date of these Design
St andards shall be governed by the prior applicable Design Standards.

BE | T FURTHER RESOLVED that the City Cerk is directed to place &
file in his office three copies of said Cty of Lincoln Design Standards
for use by the citizens of the City of Lincoln, Nebraska.

I ntroduced by Ci ndy Johnson

Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook,

Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.

APPO NTI NG MARY JENSEN TO THE LI NCOLN- LANCASTER WOMEN S COWM SSI ON TO FI LL AN
UNEXPI RED TERM EXPI RI NG JANUARY 1, 2003 - DEPUTY CLERK read the follow ng
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resol ution, introduced by Jeff Fortenberry, who noved its adoption:
A- 80520 BE | T RESOLVED by the City Council of the City of Lincoln, Nebraska:
That the appoi ntnent of Mary Jensen to the Lincol n-Lancaster Wnen's
Commission to fill an unexpired term expiring January 1, 2003 is hereby
approved.
I ntroduced by Jeff Fortenberry
Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook,
Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.

APPROVI NG THE AGRMT. BETWEEN THE CI TY OF LI NCOLN & THE STATE DEPT. OF ROADS WHI CH
PROVI DES A $20,000 | NCREASE IN THE MAXI MUM AMOUNT THE STATE AGREES TO
REI MBURSE THE CI TY FOR REHABI LI TATI NG THE DECK HEATI NG SYSTEM I N THE 10TH
ST. PEDESTRI AN Bl KEPATH OVERPASS - DEPUTY CLERK read the follow ng
resol ution, introduced by Jeff Fortenberry, who noved its adoption:
A- 80521 BE | T RESOLVED by the City Council of the City of Lincoln, Nebraska:

That the attached Supplenental Agrnt. 4 between the State of
Nebraska, Dept. of Roads & the City of Lincoln which provides for a
$20, 000. 00 increase in the maxi mum amount the State agrees to reinburse
the City for rehabilitating the deck heating system in the 10th St.
Pedestri an/ Bi kepath Overpass (Project No. BRM5215(2)) in accordance with
the terns & conditions contained in said suppl enental agreenent is hereby
approved & the Mayor is authorized to execute the sane on behalf of the
Cty of Lincoln.

The City Clerk is directed to return the executed copies of the
Agreement to the Dept. of Public Works, for transmttal & execution by the
State Dept. of Roads.

I ntroduced by Jeff Fortenberry

Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook,

Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.

AMENDI NG THE 1994 LI NCOLN- LANCASTER COUNTY COWP. PLAN TO ADOPT THE BOULEVARD
CONCEPT FCR PUBLI C WAY CORRI DORS & TO | NCORPORATE THE LI NCOLN FRI NCE AREA
PRI MARY PUBLI C WAY CORRI DOR STUDY BY REFERENCE - PRIOR to reading:
SENG Moved to place on Pending for 2 weeks to 11/20/00.
Seconded by Canp & carried by the followi ng vote: AYES: Canp, Cook,
Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.

ADCPTI NG THE LI NCOLN ELECTRI C SYSTEM ANNUAL OPERATI NG & CAPI TAL | MPROVEMENTS
BUDGET FOR CALENDAR YEAR 2001 - PRIOR to reading:
COXX Moved to delay action on Bill OOR-302 for 2 weeks to 11/20/00.
Seconded by Seng & LOST by the follow ng vote: AYES: Canp, MRoy,
Seng, Shoecraft; NAYS. Cook, Fortenberry; ABSENT: Johnson.
FORTENBERRY Moved to adopt the resol ution.
Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook,
Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.
CAMVP Moved to reconsider Bill OOR-302.
Seconded by Cook & carried by the foll owi ng vote: AYES: Canp, Cook,
Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.
COXX Moved to delay action on Bill OOR- 302 for 2 weeks to 11/20/00.
Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook,
Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.

APPROVI NG AN AMENDVENT TO THE DOANTOAN LI NCOLN ASSCC. PROGRAM OF WORK & BUDGET
FOR THE PROVI SI ON OF SERVI CES UNDER THE MANAGEMENT & MAI NTENANCE CONTRACT
- DEPUTY CLERK read the following resolution, introduced by Jeff
Fortenberry, who noved its adoption:

A- 80522 WHEREAS, the City of Lincoln has entered into a contract with the
Downt own Li ncol n Associ ation for the provision of services within various
downt own busi ness i nmprovenent districts; &

WHEREAS, said contract requires the submttal of a work plan &
annual budgets for work to be perfornmed in the Downtown Maintenance
Di strict by the Downt own Li ncol n Associ ati on whi ch was previ ously approved
by the Gty Council by Resolution No. A-79651, adopted August 16, 1999.

NOW THEREFORE, BE |IT RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That the attached Anendnent to the Downtown Lincoln Association
Program of Work & Budget for the period of Septenber 1, 1999 to August 31,
2000 for the provision of services by the Downtown Lincoln Association
under the Managenent Contract as it relates to the Maintenance District is
her eby approved.

I ntroduced by Jeff Fortenberry

Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook,
Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.
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ASSESSMENT RESCLUTI ONS FOR SPECI AL ASSESSMENT GROUP |1, BOARD OF EQUALI ZATI ON
MEETI NG, NOV. 13, 2000, AT 10:00 A°.M - DEPUTY CLERK read the resol utions
i ntroduced by Jeff Fortenberry, who noved their adoption
Seconded by MRoy & carried by the follow ng vote: AYES: Canp,
Cook, Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson

SETTI NG HEARI NG DATE OF MON., NOV. 20, 2000 AT 1:30 P.M ON THE APP. OF LI NCOLN
P STREET CATERING CO | NC. DBA EMBASSY SU TES FOR AN ADDI TION TO THE

LI CENSED PREM SES AT 1040 P ST. - DEPUTY CLERK read the followng
resol ution, introduced by Jeff Fortenberry, who noved its adoption
A- 80523 BE | T RESOLVED by the City Council, of the City of Lincoln, that a

hearing date is hereby fixed for Mon., Nov. 20, 2000 at 1:30 p.m or as
soon thereafter as possible in the Cty Council Chanbers, County-City
Bui I ding, 555 S. 10th St., Lincoln, NE, for the purpose of considering the
App. of Lincoln P St. Catering Co. Inc. dba Enbassy Suites for an addition
to the license premse at 1040 P St

If the Police Dept. is unable to conplete the investigation by said
time, a new hearing date will be set.

I ntroduced by Jeff Fortenberry

Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook

Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson

COVP. PLAN AMENDMENT 94- 60 - AMVENDI NG THE FUTURE LAND USE, LONG RANGE TRANSPORTA-
TION, STORMMTER, COWUNI TY FACILITIES, & OTHER APPROPRI ATE PORTI ONS OF

THE COWP. PLAN TO REFLECT THE ELEMENTS OF THE ANTELOPE VALLEY PRQJ.

*** VERBATI M TRANSCRI PT OF COUNCI L MEMBER JONATHAN COOK' S COMVENTS ***

M. Cook: Yes, um vyeah, | just want to start out by saying that,
in general, |I'mskeptical of big governnent projects & this is no excep-
tion. This is the largest Public Works Project ever in Lincoln. But it
has worthy goals & it holds great prom se but it could al so becone a dis-

appoi ntnent. What matters is howit's inplenmented. If we cut corners, if
we fail to secure the adequate funding, if the private investnent doesn't
materialize, then we will have failed. But if we pay attention to the

details, if the community stays involved, that's very inportant, & if we
work to find the necessary funding & if the private investors buy in,
Antel ope Valley could be of great benefit to the core of Lincoln. The
attention & involvenment is necessary to ensure that the vision becones
reality. And naking sure we supply the funding for nmai ntenance once con-
struction is conplete is critical as well. For Antelope Valley to be a
success, it nust have the support of the community & the el ected | eaders
long term W nust do all we can to nake sure we do this project right.
There are a fewthings | want to nake sure we get on the record today. |
am concer ned about the many busi nesses & hones that find thenmsel ves in the
path of this project & | appreciate Council man Canp's comrents about that.
It is inmperative that we do all we can to nake sure that these people are
treated fairly & that they are treated with respect. |If this project were
toresult in wide spread mstrust & dissent, | think the conmmunity woul d,
as they have in past projects, withdraw their support. There's still
details of the project which | believe nust continue to be eval uated.
believe the big six |lane, two-way roadway on 19th St. south of "Q' is a
m stake & that the one-way...a one-way pair of 18th & 19th Sts. is a
better solution. Until such time that the roadway finds its way into the
near term Capitol |nprovements Program | woul d encourage us all to con-
sider carefully what the proper balance is between |and uses & a safe,
efficient traffic flow As the Antelope Valley Proj. nmoves forward, we
nmust take steps to deal with the flood plains throughout Lincoln. | can
under stand the concerns of those who see so nmuch attention being | avi shed
upon one area of town while their own nei ghborhood floodi ng dangers are
i gnored, perhaps even nade worse, by bad devel opnent decisions. | believe
the tine is now, under this Adnnistration, to take a nore conprehensive
approach & to put in place new serious flood plain protections for every
nei ghborhood. And while we are building over & underpasses in Antel ope
Valley to elimnate at-grade rail crossings, we nust renmenber those pro-
jects like the 3rd & "A" overpass that are no less inportant. This pro-
ject shows a commitnent to the core of our City to investing & reinvesting
i n ol der nei ghborhoods. Wile not everyone will agree with the approach
we have gone through a long process to get here. The goals are worthy &
a conmtnment by the community is critical to its success. So, | planto
vote yes to show that comitment now & with the understanding that this is
just the beginning of a long-termeffort to reinvest in the ol der nei gh-
bor hoods of Lincol n.

*** END OF VERBATI M TRANSCRI PT ***

DEPUTY CLERK Read the follow ng resolution, introduced by Annette MRoy, who
noved its adoption:
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WHEREAS, t he Pl anni ng Di rector has nade application to anend t he 1994
Li ncoln Cty-Lancaster County Conprehensive Plan to anend the Future Land
Use, Transportation, Stormvater, Community Facilities, & other appropriate
portion of the Plan to refl ect changes the el enents of the Antel ope Vall ey
Project; &
WHEREAS, the Lincoln City-Lancaster County Pl anning Conm ssion has
recommended approval of said proposed anendnent.

NOW THEREFORE, BE I T RESCLVED by the City Council of the City of

Nebr aska:

That the 1994 Lincoln Cty-Lancaster County Conprehensive Plan be
amended as foll ows:

Amend
under
Ar eas,

Amend
under
Ar eas,

Amend
under
Ar eas,

Amend

Chapter Il Future Needs & Land Use Plan to add a new Strat egy
B. Urban Residential (CGold), 2. Existing Uban Residential
a. Affordability, as follows:
Conmmunity revitalization & redevel opnent plans for the
Antelope Valley area should be prepared to ensure
af f ordabl e housi ng continues to be available in the area
i npacted by the project. (page 48)
Chapter Il Future Needs & Land Use Plan to add a new Strat egy
B. Urban Residential (Gold), 2. Existing Urban Residential
b. Reinvestnment, as follows:
Devel op a conmunity revitalization plan, followed by a
nore specific redevel opnent plan for the area inpacted
by the Antel ope Valley project to coordinate & naxim ze
reinvestnment in the area, including strategies for
relocated & affordabl e housing. (page 50)
Chapter Il Future Needs & Land Use Plan to add a new Strat egy
B. Urban Residential (Gold), 2. Existing Urban Residential
c. Preservation of Nei ghborhood Character, as foll ows:
Include strategies in the Antel ope Vall ey Redevel opnent
Plan that provide for a snpboth transition between
conmercial &residential | and uses; that include design
standards to provide architectural styles that are
conpatible with the surroundi ng neighborhood; that
address streetscape, |andscape & anenities; & that
relocate structures acquired, to the extent possible,
within the sane nei ghborhood.
| npl enent_the “Closer to Hone Strateqgies” devel oped by
t he nei ghbor hood resi dents &the U ban Devel opnent Dept.
to inprove, stabilize & enhance the nei ghborhoods in &
around the Antel ope Vall ey Area. The strategies include
housi ng i nprovenent prograns, i nfrastructure i nprovenent
prograns, | andscapi ng prograns, & techni cal assi stance.
Assist in the devel opnent & i npl enentation of plans for
conmunity centers that provi de a broad range of services
including but not linmted to health care, child care
adult care, cultural activities, social activities, &
conti nui ng _educati on.
Devel op a master plan, including design standards, for
t he expansi on of Trago Park, the expanded trails network
& for the new “Northeast” park.
Anmend t he agreenent between the City & the University of
Nebr aska-Li ncol n to establish a new boundary between t he
University & the Ml one Nei ghborhood, to permanently
dedicate Trago Park as a public park, & to deternine
ot her changes that may be desirable. (Page 51)

Chapter |1l Future Needs & Land Use Plan to add Nunmber 11

Ant el ope Vall ey M xed Use Devel opnment Area to D. Commercial (Red),

as fol

| ows:

The devel opnent _of the Antel ope Vall ey plan included community
revitalization concepts. The redevel opnent of the area
between the north/south roadway & the waterway figured
pronminently in the devel opnent of the Antelope Valley plan

Several concepts were identified by the comunity to be
included in a devel opnent plan for the area. Those concepts
i nclude: a supernarket near O St. & the new roadway; a m x of
uses along the waterway that could include retail, restaurant
& office uses on the first floor with apartnents & office uses
on upper floors; the developnent of new townhouses &
apartnments; & the developnent of a mixed use/service
retail/and corporate office park south of O St. The nenbers
of the public who participated in the Antel ope Valley plan
i ndi cated a need for housing that woul d accommpdate all i ncone
levels in this area.
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Amend
Ur ban

Specific | and uses & devel opnent plans for the area including
the new north/south road & the channel have not been
identified to date. Design Standards or overlay districts nmay
be created for the area. The City, in conjunction with the
Joint Antelope Valley Authority (JAVA) wll be preparing a
Redevel opnent Plan for the area to further develop the |and
uses & strateqgies for redevel opnent of this area.

Chapter IV Transportation, C. Future Traffic volunes & future
St. & Road Network, as foll ows:

2. ~Ant el ope Val | ey Majer—avestrent—Study Roadway

The City of Lincoln, the Lower Platte South Natural Resource
District (LPSNRD) & the University of Nebraska-Lincoln forned
a _partnership to address the concerns of traffic/pedestrian
circulation, comunity revitalization needs, & storm water
drainage & flood control associated with a portion of the
Ant el ope Creek drai nage basin. The Joint Antel ope Valley
Aut hority (JAVA) was created in the spring of 2000 to conplete
the study phase & facilitate the inplenentation of the
Ant el ope Val |l ey project.

The inplenentation of the Antelope Valley project will be
conducted through the Joint Antel ope Valley Authority, which
is a partnership of the Cty of Lincoln, the University of
Nebraska-Lincoln, & the Lower Platte South NRD. The first
phase of inplenentation will include all of the community
revitalization elenents, construction of the north/south
roadway from approximately N. 14th St. & Salt Creek south to
K St., construction of the east-west diagonal road fromthe
9th/10th St. connection to a point east of 27" St.., &
construction of all of the storm water & flood control
el ements.

A very extensive public process vielded a package that
includes a single north-south & east-west road alignnment, a
park-like area for an open waterway & trail network, &
conmunity revitalization elenents. The followi ng reports were
appended to the Conprehensive Plan to reflect the preferred
road & waterway alignnents to be addressed in the Draft
Envi ronnent al | npact Statenent (DEIS): “The Phase ||l Report
Draft Single Package,” & the “Anended Draft Si ngl e Package May
(8/28/98),” & the “Sunmary of Five |Issue Areas” (Anendnents
9424 & 9428.) The 2000 Long Range Transportation Pl an nodel s
a 4 | ane roadway for Antel ope Valley, but retains the area as
a _study corridor. Ant el ope Valley has progressed from the
status of a “study” to the status of a project. The conmunity
revitalization strategies & the park additions to the Future
Land Use Pl an are addressed in Chapter |1l Future Needs & Land
Use Plan; the stormmater strateqy is addressed in Chapter V
Public Uilities; & the parks & community facility strategies
are addressed in Chapter VI Community Facilities. (Page 108)
The Antel ope Valley plan designates a roadway to be desi gned
initially as a four-lane boul evard with dual left turn | anes
& a wide, |andscaped center nedian. The overpass over the
Burlington Northern-Santa Fe railroad tracks wll be
constructed for an ultimate buil d-out containi ng six | anes of
through traffic, dual left turns & one right turn |ane. The
Draft Environmental | npact Statenent addressed the i npacts of
asix-laneroad, &it is intended that right-of-way sufficient
to accommpdate a six lane road with dual left turn |anes &
right turn lanes wll be acquired at the outset of the
project. The nunber of |anes to be constructed at the outset
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will be evaluated during the final design process, in

conjunction with the 2000 update of the Conprehensive Plan. If
t he Conprehensive Plan is anended to all owthe construction of
a _six lane roadway south of O St., the wi dening would occur
inward to the nedian so as to m nimze disruption to abutting
property owners.

Anend Chapter |1V Transportation, Table 10 Transportation Projects,

as fol |l ows:

Chapter | V=Transportation Tabl e 10 Transportation Projects

Renove:
+H48—Antetope—aHey—bBraf+—SingtePackage—————STFIBY
Add a project:
XXX Ant el ope Valley Roadway 10.2 miles see text for description
Anend Chapter |1V Transportation, F. Railroads , as foll ows:
Goal s
Mai ntai n & enhance an efficient network of roads & public ways that
allows the novenent of people & freight to all areas of the
conmunity, prioritizedto neet the current & future needs, bal anci ng
environnental effects, safety concerns, cost effectiveness, urban
design & rel ationships to other comunity goal s.
Maxi m ze the safe & efficient novenent of rail passengers & freight,
while minimzing conflicts with street, highway, non-notorized
traffic, & adjacent |and uses, while reducing adverse effects of
rail caused comunity isol ation.
Lancaster County is served by both frei ght & passenger rail service.
Currently up to 40 trains a day travel east-west through the County
(see Figure 37.) There are currently a nunber of projects in the
pl anni ng, devel oprment or inplenentation stage which should reduce
the rail/vehicul ar/ pedestrian conflicts at street crossings. Those
proj ects include:
Van Dorn Connections to the Wst By-Pass (G ade Separation)
Elimnation of railroad tracks in the UNL Downtown canpus
Consol i dation of tracks in the 3¢ St. Corridor
Fhe—Heldrege—St—By-—Pass—between—H4""—& 16— Sts—(Grade
Sepatat+or)y The Antel ope Vall ey roadway el evated i ntersection
inthe vicinity of N. 16'" St. & State Fair Road.
339 & Adans St._extension underpass (G ade Separation)
Closure of the grade crossing at the 35" St., Adans St. &
Cor nhusker Hi ghway intersection.
Addition of a new underpass under the BNSF rail corridor near
N. 29" St. (p.117)
Anend Chapter V Public Wilities, D. Stormwater Managenent & Fl ood
Control Strategies, as follows:
Strat egi es:
Continue to regul ate devel opment in floodplains & floodways.
Be prepared to respond to findings that suggest that current
restrictions have off-site effects & are i nadequate to protect
property.
Mai ntain a regi onal approach to Federal stormiater nandates,
involving the City, County, NRD, & other agencies.
Examine alternatives for financing stormaater inprovenent
proj ects.
Devel op proj ect approaches which view stormvater as an asset,
utilizing natural drainage patterns, retention & detention
facilities, wetlands, & drainage corridors as natural ways to
manage run-off.
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. Conpl ete a Stormmat er Managenent Master Pl an.

. I mpl enrent _the Antelope Valley flood control project to
construct a new, open channel that will contain the waters of
a_designated “100-year” rain-fall event. The project also

entails the replacenent of the South St. bridge over Antel ope
Creek, renoval of the 38'" St. bridge & potential enhancenents
to the channel south of “J” St. The project will designate a
flood plain that is within the banks of a new channel, wll
renove a large portion of the central city fromthe desi gnated
flood plain, &will allowfor revitalization of the area. The
new channel will be developed in a park-like atnpsphere
between “J” St. & Salt Creek. A trail will be constructed
al ong the I ength of the new channel.
Anend Chapter VI Comunity Facilities, 3. Lincoln Parks, Recreation
& Open Space, & 4. Ot her Public, Sem public, & Private Facilities,
as fol |l ows:
3. Li ncol n Parks, Recreation & Open Space
b. Recreational Trails
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10.

11.

12.

13.

14.

Strat egi es:
Program trails developnent as part of the City's
transportation capital program as well as its
recreational effort. Include trails & linear parks in
t he devel opnent of new nmjor transportation projects,
such as Antelope Valley & the South & East Beltways.
Devel op relationships with other entities, such as the
Lower Platte South NRD for the operation & maintenance
of the trails & parkway associated with the Antelope
Val l ey project.(Page 160)
C. Park, Recreation & Open Space | nprovenent Pl an.
devel opnent of a linear park system followi ng stream
courses, particularly where flood prone areas are
present, & use of the linear parks for open space,
hi king, riding & bicycling. Such a system incl udes:
Beal s Sl ough between Pine Lake Road & its confluence
with Salt Creek; Rock Creek; Mddle Creek; Haines
Branch; & Antelope Creek, between 84" St. & its
confluence with Salt Creek &—N—St—where—the—tcreek
enters—the—underground—eonduit; & Dead Man's Run. (Page
161)
4, O her Public, Sempublic, & Private Facilities
add the following text to the end of the section:
The Antelope Valley project includes a strategy to assist in
the developrment & inplenentation of plans for comunity
facilities that provide a broad range of services including,
but not limted to health care, child care, adult care,
cultural activities & continuing education. (p.163)
Anend Figure 16 (Lincoln’s Land Use Plan) & Figure 17 (Lancaster
County’s Land Use Plan) to show the area of the proposed open
channel / park & the proposed Northeast Park as “Parks & Open Space”
as shown on Attachnent “A” which is attached hereto & nmade a part
hereof by reference.
Anend Figure 27 (Functional St. & Road Cassification: Future) &
Fi gure 28 (Proposed Changes in Functional Classification) to add the
new north/south & east/west roadways as principal arterial; add the
Adans/ Huntington St. connections as mnor arterial; show the
connection between 17th/Y & Holdrege Sts. as minor arterial; change
16th & 17th Sts. between Q & Y Sts. frommnor arterial to urban
collectors; & change N. 14th St. between the Burlington Northern
Railroad & Mlitary Road from minor arterial to local streets as
shown on Attachnent “B” which is attached hereto & nade a part
hereof by reference.
Anend Figure 31 (lnprovenents for Future Road network 1-25 Year
Progranm) to add the proposed north/south & east/west roadway as a 4
lane roadway with 6 lane elevated intersections as shown on
Attachment “C’ which is attached hereto & nmade a part hereof by
ref erence.
Anend Figure 38 (Lincoln Area Current & future Trails Network) to
reflect new trails associated with the Antel ope Valley project as
shown on Attachnent “D’ which is attached hereto & nade a part
hereof by reference.
Anend Figure 55 (Proposed Regional Park & Comunity Parks &
Nei ghborhood Parks) to reflect the addition/expansion of two
proposed conmunity parks as part of the Antelope Valley Project as
shown on Attachnent “E’ attached hereto & nade a part hereof by
ref erence.
BE | T FURTHER RESOLVED t hat any other references in said plan which

may be affected by the above-specified amendnents be, & they hereby are

anende

Forten

AUTHCORI ZI NG

d to conformto such specific anmendnents.

I ntroduced by Annette MRoy
Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook,
berry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.

THE MAYOR TO EXECUTE AN EXHIBIT TO THE | NTERLOCAL AGRMI., WH CH

CREATED THE JO NT ANTELOPE VALLEY AUTHORI TY, TO | NCORPCRATE EXH BIT “B"
I NI TI ATI NG THE | MPLEMENTATI ON PERI OD OF THE AGREEMENT UPON RECEI PT OF THE
RECORD OF DECI SION APPROVI NG THE ANTELOPE VALLEY ENVI RONMENTAL | MPACT
STATEMENT - PRIOR to reading:

COoOK

Moved to amend Bill OOR-295 in the followi ng nanner:
1. Insert on page 2 before line 5 the foll ow ng:

VWHEREAS, the City of Lincoln will retain authority under its
own governing |laws & budget processes that require the Cty to
fulfill all of its governnental duties on a periodic basis based
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upon legal & fiscal constraints to set fiscal & other priorities

responding to changing situations, shifts in public interest, &

ener genci es;

WHEREAS, the City of Lincoln's capital inprovenent budget
process will identify the City's portion of the Phase One Antel ope
Val | ey i nprovenents based upon nore detail ed programm ng, design &
engi neering; &

WHEREAS, Based on nore extensive anal yses the Antel ope Vall ey
Phase One inprovenents, nay incorporate existing approaches or
devel op new approaches; &

WHEREAS, the City Council, inmpacted property owners & the
public at large will be kept advised in a tinely manner on the
det ai | ed programi ng, design & engi neering el enents of the Antel ope
Vall ey Phase One inprovenents as part of the City's capital
i mprovenent budget process; &

2. On page 2 line 24 strike the words “Allan Abbott”

Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook,
Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.

DEPUTY CLERK Read the followi ng resolution, int roduced by Jeff Fortenberry, who
noved its adoption:

A- 80526 WHEREAS, the Board of Regents of the University of Nebraska, a public
body corporate & governing body of the University of Nebraska-Lincoln
(University), the Cty of Lincoln, Nebraska, a nunicipal corporation
(City), & the Lower Platte South Natural Resources District, a political
subdivision of the State of Nebraska (NRD), all of which are public
agencies within the neaning of Neb. Rev. Stat. 8§ 13-803 (Reissue 1997)
agree that it is in their nmutual best interest to coordinate planning &
i mpl enentation of a public project which is described in the Antel ope
Valley Study & the United States Arny Corps of Engi neer Antel ope Creek
Feasibility Study (Project), in cooperation with one another through an
Interl ocal Agreenent creating a joint adm nistrative entity known as the
Joint Antelope Valley Authority, to act on behalf of the parties for the
purposes, & upon the terms & conditions set forth in the Interlocal
Agr eenment ;

WHEREAS, Article 15, Section 18 of the Nebraska Constitution & the
Interlocal Cooperation Act, Neb. Rev. Stat. § 13-801 et seq. (Reissue
1997) permt subdivisions & governnents in the State of Nebraska to
cooperate with one another for the purpose of jointly exercising
governnmental authority & responsibilities;

WHEREAS, Article 2, Section 5 of the City's Charter grants to the
City the power to join with other subdivisions, agencies, or public
corporations, whether federal, state, or local, or with any nunber or
conbi nation thereof, by contract or otherwi se, as nmay be permtted by the
laws of the State of Nebraska, in the joint ownership, operation, or
performance of any property, facility, power, or function, or in
agreenents containing provisions that one or nore thereof operate or
performfor the other or others & to appropriate & spend noney for such
pur poses; &

WHEREAS, the University, City, & NRD are all public agencies within
the meaning of Neb. Rev. Stat. § 13-803 (1997) & have previously entered
into the Joint Antelope Valley Authority Interlocal Cooperation Agreenment
(Agreenent) effective April 15, 2000 (Resolution No. A-80069); &

WHEREAS, the City of Lincoln will retain authority under its own
governing | aws & budget processes that require the City to fulfill all of
its governmental duties on a periodic basis based upon legal & fiscal
constraints to set fiscal & other priorities responding to changi ng
situations, shifts in public interest, & energencies;

WHEREAS, the City of Lincoln’s capital inprovenent budget process
will identify the City's portion of the Phase One Antelope Valley
i mprovenents based upon nore detail ed progranm ng, design & engi neering;
&

WHEREAS, Based on nore extensive anal yses the Antel ope Vall ey Phase
One inprovenents, may incorporate existing approaches or develop new
approaches; &

WHEREAS, the City Council, inpacted property owners & the public at
large will be kept advised in a tinely manner on the detail ed programi ng,
design & engineering elenents of the Antel ope Valley Phase One inprove-
ments as part of the City's capital inprovenment budget process; &

WHEREAS, the City Council has approved Conprehensive Pl an Anendrent
94- 60 anendi ng the Future Land Use, Long Range Transportation, Stormater,
Community Facilities & other appropriate portions of the Conprehensive
Plan & Long Range Transportation Plan contained therein, to reflect the
el ements of the Antelope Valley Project; &
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WHEREAS, pursuant to the Agreenent, the City of Lincoln desires to
initiate the inplenentation period of the Agreenent as provided herein.

NOW THEREFORE, BE I T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

1. The City of Li ncol n, Nebr aska, shal | initiate the
i mpl enentati on period of the Agreenent as provided herein.
2. Upon recei pt of the Record of Decision fromthe United States

Dept. of Transportation Federal H ghway Adninistration approving the
Antel ope Valley Environmental Inpact Statenent, the Myor is hereby

authorized to execute Exhibit “B" attached hereto, initiating the
i mpl enentation period of the Agreement on behalf of the City of Lincoln.
3 The Mayor is hereby authorized to take all action necessary on

behal f of the City of Lincoln as provided in the Agreenent so that the
i npl enentation period of the Agreenent may enter into force consistent
with the provisions of this Resolution & Neb. Rev. Stat. 8§ 13-804(2)
(1997).

4, The City’'s Public Wrks Director AH-anr—-Abbett+ i s appointed as
representative & the Cty Engineer is appointed as alternate
representative to act on behalf of the City of Lincoln at any neeting of
the administrative board of JAVA created by the Agreenent.

I ntroduced by Annette MRoy

Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook,

Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.

ORDI NANCES - 1ST & 2ND READI NG

APPROVI NG AN EXTENSI ON OF THE CABLE TELEVI SI ON FRANCHI SE BETWEEN THE CITY &
ACL/ TI ME WARNER FOR AN ADDI TI ONAL 60 DAYS BEYOND THE EXTENDED FRANCHI SE
EXPI RATI ON DATE OF NOV. 15, 2000 - PRICOR to reading:

CAWP Moved to suspend Council Rules for Bill 00-204 to have 2nd & 3rd
Readi ng on 11/13/00.

Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook,
Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.

DEPUTY CLERK Read an ordinance, introduced by Jeff Fortenberry, approving an
extension of the cable television franchise between the City & AO./Ti ne
Warner for an additional 60 days beyond the extended franchi se expiration
date of Nov. 15, 2000, the first tine.

AMENDI NG ORD. 17595, PASSED JAN. 24, 2000, TO | NCLUDE ADDI TI ONAL PROPERTI ES FROM
WHI CH RI GHT- OF-WAY | S TO BE ACQUI RED FOR THE | MPROVEMENT OF E. O ST. FROM
52ND ST. TO WEDGEWOOD DR. - DEPUTY CLERK read an ordi nance, introduced by
Jonat han Cook, amendi ng Section 2 of Ord. 17595, passed Jan. 24, 2000, by
i ncl udi ng addi tional properties fromwhich right-of-way is to be acquired
for the inprovenent of E. O St. from 52nd St. to Wdgewood Dr., &
repealing Sec. 2 of Ord. 17595 as hitherto existing, the second tine.

CHANGE OF ZONE 3286 - APP. OF ELLIOTT AND LYNNE RUSTAD FOR A CHANGE FROM R-3
RESI DENTI AL TO B-2 PLANNED NEI GHBORHOOD BUSI NESS DI STRI CT ON PROPERTY
GENERALLY LOCATED AT N. 27TH ST. & FOLKWAYS BLVD. - DEPUTY CLERK read an
ordi nance, introduced by Jonat han Cook, amendi ng the Lincoln Zoning Dist.
Maps attached to & nade a part of Title 27 of the LMC, as provided by Sec.
27.05.020 of the LMC, by changing the boundaries of the districts
establ i shed & shown thereon, the second tine.

VACATI NG N. 40TH ST. FROM THE JOHN DI ETRICH TRAIL NORTH TO THE TERM NUS OF N.
40TH ST., CGENERALLY LOCATED AT THE NORTH END OF 40TH ST., NORTH OF ADAMS
ST. - PRIOR to reading:

CAWP Moved to place Bill 00-199 on Pendi ng.

Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook,
Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.

DEPUTY CLERK Read an ordi nance vacating N. 40th St. fromthe John Dietrich Trail,
north to the termnus of N 40th St., generally located at the north end
of 40th St., north of Adans St., & retaining title theretoin the Cty of
Li ncol n, Lancaster County, Nebraska, the second tine.

VACATING W N ST. FROM THE WEST LINE OF S. CODDI NGTON TO A PO NT APPROX. 300
WEST THEREOF - PRIOR to readi ng:
SENG Moved to place Bill 00-200 on Pendi ng.
Seconded by Canp & carried by the foll owi ng vote: AYES: Canp, Cook,
Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.
DEPUTY CLERK Read an ordi nance, introduced by Jonat han Cook, vacating W "N' St.
fromthe west line of S. Coddi ngton, west approx. 300", &retaining title



REGULAR MEETI NG
NOV. 6, 2000
PAGE 645

thereto in the Cty of Lincoln, Lancaster County, Nebraska, the second
tinme.

AMENDI NG THE PAY SCHEDULES OF EMPLOYEES WHOSE CLASSI FI CATI ONS ARE ASSI GNED TO THE
PAY RANGE PREFI XED BY THE LETTER “M BY CREATI NG THE CLASSI FI CATI ON OF
“PUBLI C WORKS SPECI AL PROJECT ADM NI STRATOR' - DEPUTY CLERK read an
ordi nance, introduced by Jonathan Cook, anending Section 5 of Ord. 17704
relating to the pay schedules of enployees whose classifications are
assigned to the pay range which is prefixed by the letter "M by creating
the job classification of "Public Wrks Special Project Administrator",
t he second tine.

AMENDI NG THE PAY SCHEDULES OF EMPLOYEES WHOSE CLASSI FI CATI ONS ARE ASSI GNED TO THE
PAY RANCE PREFI XED BY THE LETTER “A’ BY CREATI NG THE CLASSI FI CATI ON OF
“EMS BUSI NESS MANAGER' - DEPUTY CLERK read an ordi nance, introduced by
Jonat han Cook, anending Section 1 of Od. 17705 relating to the pay
schedul es of enpl oyees whose cl assifications are assigned to the pay range
which is prefixed by the letter "A" by creating the job classification of
"EMS Busi ness Manager", the second tine.

AMENDI NG CHAPTER 10. 42 OF THE LMC RELATI NG TO ABANDONED VEHI CLES BY AMENDI NG SEC.
10.42.110 TO ADD AN EXCEPTION FOR THE KEEPING OF WRECKED OR JUNKED
VEHI CLES LOCATED ON A FARVSTEAD AND BY AMENDI NG SEC. 10.42.115 TO CLARI FY
THAT A HOBBYI ST PERM T ONLY COVERS THE STORAGE OF VEHI CLES AND DOES NOT
AUTHORI ZE THE STORAGE OF M SCELLANEQUS VEH CLE PARTS OR JUNK CONTAI NED I N,
ON, OR NEAR THE VEHI CLE AND TO LI M T THE HOBBYI ST PERM TS TO ONE RENEWAL -
DEPUTY CLERK read an ordi nance, introduced by Jonathan Cook, anending
Chapter 10.42 of the LMC relating to Abandoned Vehicl es by anmendi ng Sec.
10.42.110 to add an exception for vehicles |located on the prem ses of a
farnstead; anendi ng Sec. 10.42.115 rel ating to hobbyist permts to provide
that such pernits shall be renewed or extended for one 180-day period only
& to provide that the permt shall cover the vehicle only & not
m scel | aneous junk contained in, on, or near the vehicle; & repealing Sec.
10.42.115 of the LMC as hitherto existing, the second tine.

M SCELLANEOUS BUSI NESS
PENDI NG LI ST -
CAWP Moved to extend the Pending List for 1 week.
Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook,
Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.
UPCOM NG RESOLUTI ONS
CAWP Moved to approve the resolutions to have Public Hearing on Nov. 13,
2000.

Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook,
Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.

ADJ OURNVENT
4:30 P.M
CAWP Moved to adjourn the City Council Meeting of Nov. 6, 2000.
Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook,
Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.

So ordered.

Joan E. Ross, Deputy City Cerk

Teresa J. Meier-Brock, Ofice Assistant |11






